Copnep>xaHue:

BBepneHue

C caMbIX OaNIeKNX BPEMEH MpPoLLIoro, korga obpa3oBasock NpPaBo, NOSBUICS U
Hepa3Ny4YHbIN CNYTHMK NPAaBOMEPHOro NOBeAEHMS - MPaBOHapYLLEHME.

MpaBOHapYyLUEHUS, NN OENNKTbI, - NOCTOAHHO HAaXoAATCA B LleHTpe 06LeCcTBEHHOro
BHMMAHUS, NMPUTArMBAOT MHTEPECHI OKPY>KAIOLWLNX CBOEIO XXECTOKOCTbIO, LIMHM3MOM,
HM3MeHHbIMUK NMoby>xaeHnssMU. Bcnen 3a npaBoHapyLleHNeEM HacTyrnaeT puanyeckas
OTBETCTBEHHOCTb, T. €. MPUMEHEHME K JINLLY, COBEPLUMBLLEMY NPaBOHapYyLLUEHNe,
npenyCcMOTPEHHbIX 3aKOHOM Mep NPUHYXAEHUS.

BonpocCbl 0THOCUTENBHO NPUPOAbLI, 0COBEHHOCTEN U MPUHLMNMNOB LOPUANYECKON
OTBETCTBEHHOCTWN UCC/IEA0BAINCh HE OHO CTOJIETUE U MPOAOJIKAIOT Bbi3blBaTb MHTEPEC
B HaCTOsLLEe BpeMS.

B topnanyeckon nutepaType opmanyeckasl oTBETCTBEHHOCTb MOHMMAETCS, NpPU3HaeTCs
KaK HeoTbeMJieMbI CNYTHUK NPOTUBOMNPABHOI0 NOBEAEHWNS, TO €CTb NPaBOHApPYLLEHUS.
FOpunanyeckas OTBETCTBEHHOCTb «KapaloLuin MeYy» rnpasa.

NMpoTmnBoNpaBHoe NnosBefeHne B COLMaIbHOM CMbIC/e MOAPbIBAET NPaBOBON PEXUM B TOMN
UM NHoW chepe Xn3Hm obecTsa, CNOCOOHO NMPUYNHUTL Bped NpaBaM N MHTepecaMm
rpa>kgaH, X KoJJIeKTuBaM, Ae3opraHnusyeT pa3Butme obLeCcTBEHHbIX OTHOLWeHU. To
eCTb NpencTasnsAioT cobon HapyLleHMe 3anpeToB, CoAepXaLLUXCSa B 3aKOHax, B
NMOA3aKOHHbIX aKTax, 1M60 HEBbLIMOJIHEHNE OPUANYECKON 0B653aHHOCTH,
npeponpenensseMon HOpMaTUBHO-MPABOBbLIM aKTOM UM aKTOM NMPUMeHeHUA npasa.
Mo3ToMy NpaBoOHapyLleHWe NnopuLaeTCcs NpaBomM, a, ciegoBaTesibHO, K HEMY B
obsa3aTenbHOM NopsAake NpUMeEHMMa NMpaBoBas KaTeropus lpuandeckon
OTBETCTBEHHOCTMU, Kak CTabunmsaTopa obwecTBEHHbIX OTHOLWEHNI. 3HAHUA O MOHATUN,
npu3Hakax, Buaax lpuan4eckon oTBETCTBEHHOCTN NMEIOT UCKIIYUTESIbHO BaXkHoe
3Ha4vYeHue gna popMmpoBaHuA

NMPaBOCO3HAHUA LOPUCTA N ero NocsenyoLlen NpakTUYeckon gesTenbHocTu. B
HacToslLlee BpeMs B rnepuog opMMpoBaHNS NPaBOBOro rocygapcTsa B Poccuinckonm
denepaunn Kak HUKOria BeIMKa PoJib OAHOI0 U3 OCHOBOMOAratoWmx MHCTUTYTOB
npaBa - LPUONYECKON OTBETCTBEHHOCTU. Mpu BbiBOpe TeMbl KypcoBon paboThl



PYKOBOACTBOBa/laCb MMEHHO 3TUM, TaK Kak Ha JaHHOM 3Tarne 04eHb Ba>XHO MOHUMaTb U
YyMeTb pa3/inyaTb Te NpaBOHapPYyLUEHUS, 3a KOTopble ByaeT HacTynaTb lopuanyeckas
OTBETCTBEHHOCTb.

Tema lopuan4YeCcKon OTBETCTBEHHOCTU ABJIAETCA aKTyasibHON, BE€Ab Mbl XXVBEM B
NnpaBOBOM rocyapcTBe, 3afa4yen KOTOPOro sABAseTCH, pacwmpeHue n ctabunmsayns
Kpyra rnpaBOMepHbIX OTHOLUEHUA NOCPenCTBOM MOBbILLIEHUS KavYecTBa NPaBoOBOro
perynuposaHus. B Poccninckon ®epepaumnn, CTposLLen npasoBoe rocyaapcTso,
topuanYecKasi OTBETCTBEHHOCTb AAB/ISETCA BaXKHbIM AeMOKpPaTUYeCKNM (DaKTOPOM
OCyLeCTBJIEHUS COLMANIbHOMO KOHTPOJISA, OXPaHbl U pa3BuUTmna o6 ecTBeHHbIX
OTHOLLUEHMWN, Ba>KHOW Mepon 3alnTbl UHTEPECOB IMYHOCTK, obLecTBa U rocygapcTea.
Llenb AaHHOM KypcoBOW paboThbl COCTOUT B PAaCKPbITUN CYLLHOCTU TakKoro npaBoBoOro
SIBJIEHUSA KaK lopnnyeckas OTBETCTBEHHOCTb.

Peannsauwns gaHHoOM Luenn noapasyMeBaeT BbIMNOJIHEHNE psAfa 3amau:

1. N3y4nTb Hay4Hble TpyAbl NU3BECTHbIX YYEHbIX-IOPUCTOB B obnactu nccnenoBaHms
lOpI/I,EI,I/ILIeCKOIZ OTBETCTBEHHOCTN.

2. PackpbiTb cogep>xaHne NoHATUS «IPUANYECKAs OTBETCTBEHHOCTb>.

3. 0603HAYNTb OCHOBHbIE YEPTbI U MPU3HAKW IOPUONYECKON OTBETCTBEHHOCTMU.
4. PacKpbITb NMpaBoOBble MPUHLMNMbI OPUONYECKON OTBETCTBEHHOCTMU.

5. [laTb XapaKTEPUCTUKY OTAESIbHbIM BUAAM IOPUANYECKON OTBETCTBEHHOCTN.

6. iccnepoBaTb MexXaHU3M MPUMEHEHUS TeX NN UHbIX BUOO0B POpI/I,EI,I/I‘-IeCKOIZ
OTBETCTBEHHOCTMW.

B ocHOBY KypcoBon paboTbl 6b111 NooXKeHbl NybAankayunum cocTaBnsowme N3y4eHHOCTb
TeMbl.

Mpexxnae Bcero, Npu N3y4YeHMm JaHHON TeMbl OCHOBHOE 3Ha4YeHMe UMesIU UCTOYHUKN,
BKJIIOYEHHbIE B CTPYKTYPY POCCUNCKOro 3aKOHOAATENbCTBA, Peryampyrouwme sonpocsl
IOPUANYHECKON OTBETCTBEHHOCTU. DTO TakmMe akTbl Kak: KOHCTUTYyumnsa PO, Mpa>kgaHCKUA
kKogekc PO, Kogekc PO 06 agMUHNCTPATUBHBLIX NPaBOHaPYLUEHUSAX, YTOJIOBHbIN KOOEKC
POD.

NcToYHMKOBEOYECKOW 3HAaYMMOCTbIO OT/InYatoTcs paboTel basbinesa E.I. [2] , ManenHa
H.C. [3] n NlencT O.A.(18), B KOTOPbIX NOAPOOHO paccCMOTpPEHLI 06LLMe BONPOCHI



IOPUANYECKON OTBETCTBEHHOCTU. TPpyAbl 3TUX aBTOPOB COCTAaBUIN METOA0JIOMNYECKYIO
OCHOBY KypcoBou paboTbl. Hanbonee nepcnekTnBHbLIM aBTOPY NpeacTaBisAeTCs
KOMMJIEKCHbIN MOAX04 K nccnegyeMmonm teme.

Cnenyowmm Ba>KHbIM UCTOYHUKOM cnyxuT Tpya bpatyca C.H. [1] «KOpungnyeckas
OTBETCTBEHHOCTb M 3aKOHHOCTb» 1976 r., B KOTOPOM aBTOp yaenseT Hanbosnbliee
BHMMaHMe obLeTeopeTnyeckmm BONMpocamM IpuaAnN4Yeckom OTBETCTBEHHOCTHN, CBA3aHHbIE
C nccnenoBaHMeEM NMpupoabl rpa>kgaHCKO-NpPaBoOBOW OTBETCTBEHHOCTU. OTAeNIbHbIE
rnaBbl MOCBALLEHbI OPNANYECKON 06S3aHHOCTU U IOPNANYECKON OTBETCTBEHHOCTMH,
CaHKLUMN 1 0COBEHHOCTN BUAOB IOPUONYECKON OTBETCTBEHHOCTN.

B moHorpacdun fleHncosa H.A. (13) «Obuwaga Teopus npaBoOHapPYyLLUEHNSA U
OTBETCTBEHHOCTU» 1983 . nccnenyroTCsa NOHATUE N CYLLIHOCTb IOPNONYECKON
OTBETCTBEHHOCTM, PACKPbIBAOTCA OCHOBHbIE BOMPOCHI 06Len Teopmn OTBETCTBEHHOCTW.

Y4ynTbiBas To, HTO OCHOBHOW yrop B paboTe genaetcsa Ha Uly4yeHne TeopeTunyeckmnx
aCnekToB UccnenoBaHUsA NOHATUSA, MPUHLMUMNOB U BUO0B IOPUANYECKON OTBETCTBEHHOCTH
OCHOBHbIM NCTOYHMKOM JaHHOM Clly4ae cny>uia MmoHorpadpusa basbinesa b.T.
(6)«HOpuanyeckas oTBETCTBEHHOCTb: TeopeTuyeckme sonpocol» 1985 r.

Tak>Xe NCTOYHUKaMU NCCNeaoBaHns MOCYXUAN CTaTbW COBPEMEHHbIX OTEYECTBEHHbIX
CrneunanncToB, chepa Hay4YHbIX MIHTEPECOB KOTOPbIX MaKCMMasibHO NPUBANIKEHbI K
3HAHMIO O lpnandeckom oTeeTcTBeHHOCTU - O.A. JlunuHckoro (29, 30), A.A. IsaHoBa
[11], N.H. Bapuwuu [24], H.M. Konocosa (28), H.A.[lyxHo n B.. NBaknHa [26].

MNepeyncneHHble UCTOYHUKN BblNn B TON NN MHOW Mepe NCMNOJIb30BaHbl MPU HaNMCcaHNK
KypcoBown paboThl.

KypcoBasi paboTa COCTOUT U3 BBEAEHUS, TPeX rnaB, 3aK/II0YEHWS, U HAYYHOro anmnapaTa,
BKJItOYatoLero B cebsi - CNMCOK MCNOJIb3yeMbIX UCTOYHUKOB U NNTepaTypbl, Tabnnubl B
TEeKCTe KypcoBol. Hay4Has HOBU3Ha COCTOUT B C/ieayloLleM: NpoaHaam3npoBaHbl TOYKN
3pEHMSA pa3INYHbIX YYeHbIX 1 chopMynmnpoBaHo obliee Hanbonee nonHoe onpeneneHne
IOPUANYECKON OTBETCTBEHHOCTN.

FnaBa | XapakTepucTuka Iopuanyeckom
OTBETCTBEHHOCTU KaK NpPaBOBOMU KaTeropum



1.1 NMoHATUE U coaepI>XaHue IpuanYeckomn
OTBETCTBEHHOCTH

Ka)xgoe oTCTynJjieHne noaen oT HOpM, MPUHATLIX B 0bLLecTBe, BCTpeYaeT sBHOE U
CKpbITOE oCcy)xAeHne. YenoBek, COBEPLUMBLLMA aMOpasibHbIA NOCTYMOK, OCY>KaaeTcs
noabMu. Jlloboe npaBoHapylleHne npeaycMaTpmBaeT onpenesieHHbIE Mepbl
lopUaANYECKON OTBETCTBEHHOCTH.

tOpnanyeckas OTBETCTBEHHOCTb — 3TO MPUMEHEHME K 1LY, COBEPLUNBLUEMY
npaBoOHapyLleHne, NpeayCMOTPEHHbIX 3aKOHOM Mep MPUHYXXAEHUS.

OTn Mepbl BCerga HasnaratTCcs OT MMeHU rocygapcTBa U B onpeneseHHOM nopsake, m
TOJIbKO Ha NML0, COBEPLUMBLLUEE MPaBOHapyLeHne. HebnaronpusaTHbIMU NOCAeACTBUAMMU
OpNONYecKom OTBETCTBEHHOCTU MOryT 6bITb, Hanpumep, wWTpad 3a 6e3duneTHbIN
npoe3n nnm HeobxoonMMocTb Bo3MelleHns yuepba, nmweHne ceoboabl v nuwieHue
poaAnTeNbCKNX NpaB. Takum obpasom, wrpad, nmweHmne ceobonbl, 0693aHHOCTb
BO3MECTUTb NMPUYNHEHHbLIN yepb n T. 4. ABAATCA NPaBoOBbIMN MEPaMMN LOPULNYECKON
OTBETCTBEHHOCTMW.

FOpnanyeckas oTBETCTBEHHOCTb — 3TO «OTBET» rOCYAapCTBa Ha HapyLlleHne HOpPM
npaBa. He Tonbko Mepamun ybexxaeHus, Ho U 3TUMU MepaMun rocyapcTBO OCyLLecTBAsSeT
6opbby C NpaBoOHapyLIEeHNS MU N NMpeaoTBpaLlaeT Ux coBeplleHne B byayLliem.

B topngnydeckon nutepaTtype npencraB/seHO MHOXXECTBO onpenesieHnin iopuandeckon
OTBETCTBEHHOCTU. B 3Ton cBA3M cnepnyet obpaTuTb BHMMaHME Ha OTAE/IbHblE aBTOPCKME
noaxonanbl.

Mo MHeHno ManenHa H.C: «lOpuanyeckasa oTBETCTBEHHOCTb - peakumsa Ha
npasoHapyLeHune». [3]

ba3bines b.T. npennaraeT ciepytoulee onpegeneHuve: «KOpnanvyeckaa OTBETCTBEHHOCTb
- 3TO 0CODObIN OXPaHUTENbHBIN NHCTUTYT B CUCTEME COLMAIMCTUYECKOro NpaBsa,
BbINOJIHAOLWMNIA PYHKLUWIO HAaKa3aHWsa NpaBoHapyLwmTenem». [2]

KyTadpunH O.E. packpbliBaeT NOHATUE TEPMUHA TaK - «lopnanyeckasd OTBETCTBEHHOCTb
npencrasnsgeT cobon HeraTUBHYIO peakLumMio rocygapcTea Ha CoBeplUueHune
rMpaBoHapyLwleHnsa B BUAe NpMMeHeHNss K BAHOBHOMY JINLYY Mep roCcyapCTBEHHOr 0
Bo3gencTeusa». 20



bpaTtycb C.H. npeonaraet crefywuiee onpeneneHuve: «lOpnanyeckas oOTBETCTBEHHOCTb
- 3TO ucnonHeHne o0643aHHOCTN Ha OCHOBE rOCYyAAPCTBEHHOIO UKW NPUPABHEHHOIO K
HeMy 06WeCcTBEHHOIr0 NPUHY>XaeHns». [1]

Kyopssues B.H. cynTaeT, 4TO «lopuanyeckasi OTBETCTBEHHOCTb - Ceynunyecknin
WHCTUTYT COUMANIbHOrO0 KOHTPOJA, NpeaycMaTpuBaloWwmin npasa n o6a3aHHOCTH
cybbekTa B CBA3M C MOPYYEHHbIM €My AeJIOM U lopuanyeckmne nmbo MmopasibHble -
MO3UTUBHbIE N HEMATUBHbIE NOCNEACTBMSA B C/lyHae ero BbIMOJIHEHUSA NN
COOTBETCTBEHHO HEBbLIMOJIHEHUA». [16]

BeHrepoB A.B. cHnTaeT, 4TO «lopuanyeckas oTBETCTBEHHOCTb - 04Ha U3 hopM
rocyapCTBEHHOro NMpUHyXXaeHus, obecnevynBatloLlero rnpaBoBylo cuctemy obLlecTBa».
10

JliunnHckuim [.A. nonaraeT, 4TO opnanyeckas OTBETCTBEHHOCTb - «lopuanyeckas
obs3aHHOCTb cobnogeHns n ncnonHeHns TpebosaHum, NpefyCcMOTPEHHbLIX HOPMOWN
npasa, peanumsylowasncs B NpaBoOMepHOM nosegeHnn cybbekToB, ogobpsemMmom nam
noowpseMoM rocyapcTBoM, a B CJ/ly4ae ee HapyLleHnsa - 0653aHHOCTb
rnpaBoOHapyLnTeNna npeTeprneTb OCYyXAeHNe, OrpaHNYeHne rnpas MaTepuasibHoOro uim
JINYHOr 0 XapakKTepa u ee peannsaunn». 29

Ha ocHoBaHMKW nNpuBeneHHbIX onpeneneHnin B 0606ueHHOM BUAE MOXKHO BblAeNTb ABa
OCHOBHbIX MOAX04a K MOHUMAHUIO IOPNONYECKON OTBETCTBEHHOCTU. CywecTBytowme
onpeneneHns paccMaTpuBaloT ee b0 Kak peakuunto rocygapcTBa Ha NpaBoHapyLleHne
(NpMeHeHne Mep HakKa3aHus, peanm3aumnto caHkumm u T.n.[1] , nmbo Kak ocoboe
MPaBOOTHOLLUEHNE, B COOTBETCTBUN C KOTOPbLIM, MpaBoHapywmnTesnb 06a3aH npeTepneTb
HeraTuBHbIE NOCNenCTBUA cBoero geaHuns [2]

Ha 6a3e Ha3BaHHbIX MPU3HAKOB MOXKHO AaTb C/leayiollee onpeneneHme puanyeckomn
OTBETCTBEHHOCTMU:

FOpuanyeckass oTBETCTBEHHOCTb — 3TO NPUMEHEHNE K NPaBOHAPYLLUNTESIO NO PELLUEHUNIO
KOMMEeTEeHTHOro opraHa Mep rocy4apCTBEHHOIr 0 NPUHY>XAEHWS, B pe3ysibTaTe KOTOPbIX

rpakaaHuH NUIn NHOe NNLo NpeTeprneBaeT oTpuLaTesibHbIE NOCEACTBUSA JIMYHOIO NN

NMYLLECTBEHHOI0 XapakTepa.

NHTepecHO TO, 4TO B NocneaHee BpeMsA CTaJ M FOBOPUTb O TaK Ha3biBaeMou
MONIOXKNTENbHOW (MO3UTUBHOW) OTBETCTBEHHOCTU. B 3TOM acnekTe 0OTBETCTBEHHOCTb He
CBSI3bIBAETCH C NpaBOHapPYLUEHMNEM, a MOHMMAETCSH Kak OTBETCTBEHHOCTb 3a NOpy4YeHHoe
0eno, 3a BbIMNOJIHEHWE NMOoCTaBJIeHHON 3aga4n. [loa nepcnekTuBHOW (MNO3UTUBHOW)



OTBETCTBEHHOCTbIO, MOHMMAIOT MPaBUJIbHOE, aKTUBHO-CO3HATEJIbHOE BbIMOJIHEHNE
4eI0OBEKOM CBOUX CcouUManbHbIX 06s3aHHOCTEN, 06yCnoBNEHHbIX HEOOXOAUMOCTbIO
cobnogeHnsa obLecTBEHHbIX MHTEPECOB.

PeTpocneKkTMBHaA OTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTbL 3a COBEPLUEHHbIE OENCTBUS,
Hapywatuwwune TpeboBaHMNs coumanbHbIX HOPM N BreKyL e 3a cobon obuiecTseHHoe
ocyXaeHue n HebnaronpusaTHbIe NOCNeACTBUA ONa HapywuTens. KOpuandeckas
OTBETCTBEHHOCTb TPaAMUMOHHO pa3pabaTbiBasiaCcb B MPaBOBOW HayKe Kak
OTBETCTBEHHOCTb PETPOCNEKTUBHANA, TO €CTb OHa HaNpPsAMYIO CBA3bIBAa€TCS C
MPOTMBOMNpPaBHbLIM NoBeAeHMeM. 10 OTHOLWEHNIO K CyDbeKTaM npaBa topungnyeckas
OTBETCTBEHHOCTbL NpnobpeTaeT rocyaapCTBEHHO-MPUHYONTENbHbLIA XapakKTep. 3TO
MPONCXOOUNT N3-3a TOro, 4TO roCcygapCTBO, 3aKPenassa HOPMbI NpaBa, onpenenseT
IOPUANYECKYIO OTBETCTBEHHOCTb HE3AaBMCUMO OT BOJIN U XKeNaHUS NpaBoHapyLwnTenen.

PeTpocnekTUBHasA lopuanveckas OTBETCTBEHHOCTb - BeAyLLN/A 3JIeMeHT MexaHu3ma
NPaBOBOW OXPaHbl YCTPAMBAIOLLMX FrOCYAapCcTBO 06LEeCTBEHHbIX OTHOLLEHNIN, ocoboe
NOJINTUKO-NPABOBOE COCTOSIHUE, BUA U Mepa roCy4apCTBEHHOr0 NPUHYXXAEHMS,
cBoeobpa3Has ocy)xaalllas peakumns rocygapcTsa NpoTUBOMNPABHOMO NOBeAEHUS N1ua.

BbiBOAbI:

CyTb lOpUANYECKON OTBETCTBEHHOCTU KaK JINLLEHNS, OrPaHNYeHNs NpaB N NHTEPECOoB
npaBoOHapyLIMTeNnen COCTOUT B UX WTpadHOM xapakTepe. JInuo He nmeno bl 3Tux
nocnencTenin, ecnm 6ol ero gencTensa 6bIIM NpaBoMepHbl. barogapa NpUMeHeHuto
IOPUONYECKON OTBETCTBEHHOCTM NMPaBOHAPYLWNTENb HE TONIbKO HMYero He npuobpeTaer,
a, HaobopoT, yTpaymeaeT bosbLINe LEHHOCTU NO CpaBHeHMIO ¢ 6iarom, npnobpeTeHHbIM
HE3aKOHHbIM MyTEM.

JInweHns wTpadHOro, KapaTesbHOro NopsiAaka, KOTopble BbIHY)XAEH NpeTeprneBaTb
NpaBoOHapPYLUNTENb, MPUMEHSAIOTCS K HEMY B LIEJISIX €r0 NePeBOCNUTAHNUSA, Pa3BUTUSA B €ro
CO3HaHWW YCTAaHOBOK Ha NpPaBOMEPHOE NOBEAEHNE HEYKOCHUTEIbHOE ClleloBaHme
NEenCTBYOLWNM HOpMaM npaBa. M, Kak nokasbiBaeT NpakTuka 60pbbbl C
NpaBOHAPYLUEHMNSMU N MPECTYMNJIEHUAMUN, OPUANYECKAs OTBETCTBEHHOCTb MO-MpPeXxHeMy
ocTaeTcsi Hanbonee ahHEKTUBHLIM CPeACTBOM BO3AENCTBUS Ha MpaBoOHapyLUMTENen.
MoNbITKN X NCNpPaBAeHNa MepamMun o6LECTBEHHOI0 BO3AENCTBUA NyTEM Nepenaym Ha
NOPYKWN TPYOOBOMY KOJIIEKTUBY HE OaJIN OXKUOAEMbIX PE3YNbTATOB, U HblHE
nencteyownin YK He npeaycmaTpumBaeT 3Toro cnocoba ncnpaesieHns U nepeBoCcnnTaHns
npaBoOHapyLUNTENEN.



FOpuanyeckas OTBETCTBEHHOCTb NPUMEHSETCS B paMKax cneLnasbHoro
NMPaBOOXPAHUTENILHOIO OTHOLLEHUS KOTOPOE BO3HUKAET MeX Yy KOMMETEHTHbLIM OpraHoM
rocyaapcTBa 1 NpaBoHapyLUUTeNeM. 3TO OTHOLUEHNE HOCUT BIACTHO-
pacrnopaanTenbHblA XapakTep. OpraHbl FocyaapcTBa NPaBOMOYHbI MPUHUMATb
oba3zaTenbHble AN NPaBOHAPYLUNTENA NpeaBapuTesbHbIE PELLIEHNS, B TOM Yucie:

1) ABNSATLCSA MO UX BbI3OBY;

2) y4YacTBOBaTb B MEPOMPUATMSAX, MPOBOAUMBIX B rnpoLecce cbopa AoKa3aTeNbCTB
COBEPLUEHHOr0 NpPaBoHapPYLUEHUS;

3) Hapnexawum 06pa30M NCMOJIHNTb NPpUMEeHEHHYIO CaHKLUWIO.

Taknm obpa3om, opruandeckas OTBETCTBEHHOCTb — 3TO MCUXOJIOTMYECKNUE,
NMYLLIECTBEHHbIE U NHbIE NINLLIEHNS, KOTOpPbIe MO PELUEHMNIO KOMMETEHTHOr0
rocynapCTBEHHOrO opraHa npeTeprieBaeT rpakAaHnH Nan MHOE NINLO0 3a COBEPLUEHHOE
UM MpaBoHapyLleHune.

B MexaHM3Me NpPaBoOBOro perynpoBaHns puanyeckass OTBETCTBEHHOCTb BbIMONHSAET
TpY PYHKLMN - 06LeNpeBEeHTMBHYO, YACTHONPEBEHTUBHYIO U
NMPaBOBOCCTAHOBUTEJbHYIO.

YcTaHaBAMBas CaHKLMIO HOPMbI NpaBa, FrOCy4apCTBEHHbIA OpraH BO34EeNCTBYET Ha
CO3HaHMe rpakaaH 1 NHbIX NuL. Ka)kabihi 0CO3HaeT Mepbl, KOTopble By AyT NpUMeHeHbI K
HeMy B cly4ae HecobntogeHMs COOTBETCTBYIOLWEro 3anpeTa Uan BO3J1I0)KEHHON
0653aHHOCTN. Yrpo3a HaCTyMNJIEHNSA TaKoW OTBETCTBEHHOCTU MOXET YCUAMBaTbCA 3¢-
(heKTMBHON OEeATENbHOCTLIO FOCYyAapCTBa MO BbISIBJIEHWIO MPaBOHAPYLINTENEN U
HaKa3aHWUIO BUHOBHbLIX /nL,. W haKTbl MPUMEHEHNA CaHKLNM HOPMbl K KOHKPETHbIM
uaM, 0CO3HaHMe peasibHOCTU IPUANYECKON OTBETCTBEHHOCTM BbICTYMaeT
OEeNCTBEHHbIM NpeaynpegnTesibHbIM CPeaCTBOM, yaepXuBatowmm 6onbLlyto 4acTb Hace-
NIEHMS OT MpaBoOHapyLWeHU. B 3ToM 1 3akntoyvaeTcs obuienpeBeHTUBHaAA PyHKLNA
IOPNANYECKON OTBETCTBEHHOCTN.

YacTHONpeBEHTMBHAA (PYHKLMSA OTBETCTBEHHOCTN COCTOUT B MPUMEHEHUN CaHKLUUK K
NPaBOHAPYLLUNTENO KOHKPETHOMN HOPMbI. [paBoOOXpaHMTEIbHOE OTHOLLEHNE, KOTOPOEe
BO3HMKaeT MeXay OpraHoM rocyapCcTBa 1 NpaBoOHapyLLMTeNieM 3aBepLUaeTcs
NPUHATUEM peLUEHNS, KaKylo KOHKPETHO Mepy AOJ/IKeH NpeTeprneBaTb NpaBoOHa-
pywnTenb. YacTHoNpeBeHTMBHAA (PYHKLMSA, OAHAKO, HE MOXXET CBOAUTbLCS K
HeonpaBAaHHOW XXeCTOKOCTUN Haka3aHus. MosbiMK pernpeccrusimm rocygapcTBy HUKOraa
He y[aBaJloCb AOCTUYb BCeobulero n 6ecnpekocsioBHOro 3aKOHOMOCAYLIaHUS.



CoBpeMeHHOe 3aKOHOAaTeNbCTBO TpebyeT OT NPaBONMPEMEHUTENS YYUTbLIBATb U TSXKECTb
COBEPLLUEHHOr0 NpaBoHapyLLIEeHUs, U IMYHOCTb NpaBoHapyLLINTENs, N OPMYy ero BUHbI.

NMpaBoBOCCTaHOBUTENbHAA MYHKLUNS IOPUANYECKON OTBETCTBEHHOCTW HanpaB/ieHa Ha
BOCCTAHOBJIEHNE HAPYLUEHHOr 0 NMpaBa W NoJIHOe yaoBneTBopeHne notpebHocTen n
WHTEpPEeCOoB YNPaBOMOY€EHHbIX 1L, Mo obuieMy npaBuay, UCNOMIHUB HaKa3aHWe uau
B3blCKaHWe, NPaBOHAPYLINTENb A0/IKEH Tak)Xe BbIMOJIHUTb U BO3JIOXKEHHbIE Ha HEro
ob6a3aHHOCTN.

3aKoHOO4aTEeNbCTBO AOMNYCKaeT Tak>XKe 3aMeHYy peaslbHOro NCcrnosiHeHnsa obs3aTenbCcTBa
OEHEXXHOWN N NHOW KOMMeHcaunen.

O653aHHOCTb KOMMEHCUPOBATL Bped, NMPUYNHEHHbIA HEMPAaBOMEPHbLIMU AEACTBUAMMU,
MOJIHOCTbIO PACMPOCTPAHACTCA Ha FOCYAAPCTBO U ero opraHbl. FpakaaHe,
nocTpafaBLiMe OT HE3aKOHHbIX OeNCTBUI FOCYAapCTBEHHbIX OPraHOB U OOJIKHOCTHbIX
N, UMetoT NpaBo TpeboBaTb OT rocyAapcTBa NOJIHOr0 BO3MELEHUSA NPUYNHEHHOI O
MaTepuanbHoro yuiepba. Tak, rocyaapcTso Hanbonee 4acTo Bo3MeLLAeT Bpe/,
NMPUYNHEHHbIN FPaXKaaHaM HE3aKOHHbIM OCYXXAEHWUEM, HE3aKOHHbIM MpUBAeYEeHNEM K
YroJIOBHOW OTBETCTBEHHOCTU, HE3AKOHHbBIM COAEPXXaHWEM Mo CTPaken 1 no
HEeKOTOpPbIM APYrMM OCHOBAHUAM.

Mpwn onpeaeneHnn cnocoboB ncnosHeHns o6A3aTenbCTB NMPaBOHAPYLINTENEM B MEPBYIO
oyvyepenb YHYUTbIBAKOTCH NMpaBa yNpaBOMOYEHHbIX 1L, BO3MOXXHOCTb Hanbosiee nosHoOro
yOOB/IETBOPEHUSA NX MHTEPECOB B MaKCUMaJsibHO KOPOTKME CPOKU U Hagnexxawmm obpa-
30M. B ntobom cnyyae noso)KeHne npaBoHapyLwnNTeNns He OOJ/DKHO yay4quwaTbCs
BC/1e4CTBME HECBOEBPEMEHHOIO NN HeHaasexxawero NCNOoJIHEHUSA KaKnX-nnbo cBounX
06a3aTenbCTB. [NOHATHO, YTO HE BCAKMW Bpen, NPUYNMHEHHbLIN NMPaBOHAPYLUEHUSAMN,
MO>XHO BOCMOJIHUTb U KOMMeHCUpoBaTb. N, TeM He MeHee, NPaBOBOCCTaHOBUTE IbHAS
PYHKLUMA OpraHnyeckn OOMosHAeT AenCcTBue ApYrmx QyHKUNN lopuandeckon
OTBETCTBEHHOCTU K obecne4vymBaeT ee 3PPEKTUBHOE OENCTBME.

1.2.MpuU3HaKMN " dJ1IeMEeHTbl IOPUANYECKOM
OTBETCTBEHHOCTH



ManeuH H.C. xapakTepusyeT I0puanyeckyto OTBETCTBEHHOCTb TPeMS NpuU3HaKaMu:
rocyoapCcTBEHHOE NPUHYXXAEHME, OCYXXAEHUS NMPaBoOHapPYyLIEHUsS N ero cybbekTa,
Hanyme HebnaronpuATHbIX NOCNEACTBMIA ANs npaBoHapywuTens [3] .

PacKpbliBasi coaep)xaHne puanyeckon oTBETCTBEHHOCTU, HEOBX0AMMO OTMETUTb
cleaytolme NpusHaKku:

lopuanyeckas OTBETCTBEHHOCTb COCTOUT M3 [IBYX aCNeKTOB: HOPM MaTepuUasibHOro U
HOPM MpPOLECcCYyasibHOro NnpaBa, NPMYeM MpoL.eccyasibHoe NpPaBo Nnllb peryanpyeT
NOPSOOK M YC/IOBUS BO3JIOXKEHMS, MPUMEHEHMUS IOPUANYECKON OTBETCTBEHHOCTU 33
NpaBOHaPYLLUEHUS;

ropnanyeckaada orBeTCTBEeHHOCTb ABNAETCA OOAHUM N3 BUOOB couunanbHoOU
OTBETCTBEHHOCTMW,

ropngndeckad oTBeTCTBEHHOCTb YCTaHaBJ/INBAETCA TOJIbKO NMPaBOBbIMN aKTaMWU, KOTOpPbIe
n3pakTcqa opraHamMmu rocy,uapCTBeHHoPl BN1aCTun n ynpasJieHNA, a TakKXXe O0JI)KHOCTHbIMA
nnuamun,

OTJINHNTEJIbHBLIM NMPN3HAKOM }Opl/l,ﬂ,l/l‘-leCKOIZ OTBETCTBEHHOCTU ABJIAETCA TO, YHTO OHa
npmnMmeHsAaeTCAd 3a coBepLueHne npabBoHapyweHuns, 3a HapyLlleHne npaBoBbiIX HOPM;

topuanyeckas OTBETCTBEHHOCTb ABJISETCSA OAHOW U3 hOpPM rocyaapCTBEHHOrO
NPUHY>XXOEHWS, a MO3TOMY NpuMeHseTcs Mbo rocyaapCTBEHHbIMU OpraHamu, nbo no
NOPYYEHUIO roCyAapCTBEHHbIX OpraHoB 06LLEeCTBEHHbLIMY OpraHaMu.

Ha oCHOBaHWKM 3TOro MOXXHO CcOoenaTb BbIBOLA: lopnanyeckasd OTBETCTBEHHOCTb - 3TO
yYCTaHOBJIEHHAA NroCcygapCctBoM Mepa NpnMHy>XaeHmMA 3a CoOBepPLUEHHOE NMpaBOHapyLWEeEHNE.

FOpnanyeckas oTBETCTBEHHOCTL 06N1afiaeT HE TONIbKO CBOMMM MPU3HAKaMu, HO U
3/1IEMEHTaMUN CTPYKTYpbI.

dNeMeHTaMN CTPYKTYpPbl OPUANYECKON OTBETCTBEHHOCTU ABAAOTCS OCHOBaHUA
OTBETCTBEHHOCTU, CyObeKThI, YC/I0BUSA, MEPbLI OTBETCTBEHHOCTU, Npoueaypa n Nopsaok
NMPUMEHEeHNA OTBETCTBEHHOCTU. MpuHUMNManbHaa CTPYKTypa BCEX BUOOB HOPUANYECKON
OTBETCTBEHHOCTU eAnHa. Ho coaep)XaHne Ka>kaoro n3 3J;ieMeHTOB B TOM UM UHOM Buae
OpNONYeCcKom OTBETCTBEHHOCTUM CBOE: 3TUM U pa3sinyaroTca mexxay cobonm Buabl
tOpNOnN4ecKom OTBETCTBEHHOCTM.

NBaknH B.W. n lyxHo H.A., onnpasacb Ha MHEHNEe COBPEMEHHON NMPaBOBOW HAaYyKW,
BblOENAT ABa OCHOBAaHUA IOPUANYECKON OTBETCTBEHHOCTU: NEpPBOE - 3aKOH KakK



rnpaBoBOe OCHOBaHWe, BTOPOE - CaMO NpaBoOHapyLleHne, T.e. agMUHUCTPATUBHbLIN
MPOCTYMOK, ANCUUNINHAPHbLIA NPOCTYMOK, NMPecTyrnjeHne, nHavye roeops, akTudeckoe
OCHOBaHMe, KOTOPOoEe NPUBOOAUT B ABUXXEHME BCIO CTPYKTYPY HOPNONYECKON
OTBETCTBEHHOCTW.[4]

AreeBa E.A. BblaensieT OCHOBHbIE KaTeropum lopuanyeckomn oTBETCTBEHHOCTHN:[5]
nMnpaBOHapyLlUeHNe, rocyJapCTBEHHOE NPUHYXAeHne, CaHKUUs. Ha oCHOBaHUM 3TOro
IOPUANYECKYIO OTBETCTBEHHOCTb MOXXHO OMNpeaennTb Kak CaHKLNOHNPOBaHHOE
npUMeHeHne rocyAapCcTBOM YCTAaHOBJIEHHbIX 3aKOHOM HeBNaronpusaTHbIX Mep,
peanusylowmx oTpuuaTenbHY0 NPaBoBYIO OLEHKY obulecTBa U rocygapcTsa
npaBoHapyLwmnTens.

B nepBoi rnaBe Mbl PacKpbiaiv NOHSATME IOPUANYECKO OTBETCTBEHHOCTU, PacCMOTpPENn
ee ryflaBHble NMpu3Hakn, 3N1eMeHTbl U KaTeropun. BarnsnoB Ha nccnenyemyto B KypCoBOU
paboTe KaTeroputo cpeamn PUCTOB-TEOPETMKOB HEMAJIO, HO, CUHTE3UPYS OTMEYEHHbIE
ornpeneneHns PNLNYEeCcKon OTBETCTBEHHOCTU N €€ OCHOBHbIE MPU3HAKK, MOXXHO AaTb
0606L1eHHOE NOHATME IOPUANYECKON OTBETCTBEHHOCTW COMTaCHO NPUHATHLIM HOPMaM
POCCUINCKOro 3aKOHOAATeIbCTBA.

FOpuanyeckass OTBETCTBEHHOCTb - 3TO Mepa rocy4apCTBEHHOr0 NPUHYXAEeHUS,
COMPSI>XEHHOro C onpeaeneHHbIMN TNLLEHNAMW ANS NPaBOHapPYyLUUTENS.

1.3 Llenu, pyHKUMUN U NPUHLMUNBI OPUANYECKON
OTBETCTBEHHOCTHM

CywecTBYIOT pacxoXXne MHEHUS O uenax lpuanyeckom oTBeTCTBEHHOCTM B NPaBOBON
HayKe, U NpeacTaBuUTeNIN OTpac/ieBbiX HAaYK BbICKA3bIBAlOTCA NO- pa3HoOMY. Hanpumep,
N.A. TanaraH Ha3blBaeT B KayecTBe Lesien agMUHUCTPAaTUBHONM OTBETCTBEHHOCTH
yCTpaHeHue HapyLleHUn npasBonopsnka, oxpaHy obuiectsa n rocygapcTea, UHTEPeCcoB U
npaB rpa>kgaH OoT NpaBOHapPYLUEHNIN, HaKa3aHWe BUHOBHbIX B LesIAX X UCMPaB/IeHNsA n
rnepeBoCnUTaHUA, NpeaynpexaeHns CoBepLleHna MU HOBbIX NMPaBOHapYyLUEHUN,
npepynpexaeHmne copeplleHns npaBoHapyLLeHUn MHbIMU HeYCTONYMBbIMU Tnuamm .[6]

Mo MHeHuto H.C. ManenHa, rpa)xaHCKO-NpaBoBasi OTBETCTBEHHOCTb MMeeT
KOMTMEHCALMOHHY0, MPEBEHTUBHYIO N penpeccuBHyto 3agavn. Coaep)xaHue yrosioBHOWM
OTBETCTBEHHOCTU COCTaBNseT TpeboBaHMe BO3MeLLeHNA MOpaJibHOro yuiepba,
HaHEeCeHHOro NPaBoMNOPAAKY M NOPULL@HNE NPECTYNMHUKOB.



B.I'. CMnpHOB nosaraeT, 4TO peryampoBaHue nocpeacTBOM HakKa3aHMsa NpecTyrnHuKa
nMeeT uenblo Kapy (Bo3Mmesgune), a Takxe ncrnpasjieHne n nepesocnmtTaHne nmua,
coBepLiMBLUEro npecTynseHuve. [7]

O Kape n BocnuTaTeNbHOM BO34ENCTBUN KaK CYyLLHOCTW YroJIOBHO HaKa3aHUs rOBOPUT
Takxe B.C. Eropos. [8]

0.2. JIenCT CYMTaEeT, YTO rnaBHas Lefb PNONYECKON OTBETCTBEHHOCTU - «obecneyeHune
3aKOHHOCTW, NpefynpexaeHme n npecevyeHne npaBoHapyLIeHNin, MakKCMMaslbHO
BO3MO)XHOE yCTpaHeHune yuiepba, Npu4nHEHHOro nmm obuecTsy». [9]

Kak cnegnyeT v3 BbllWENpUBELEHHbIX MO3ULNIA, MPAaKTUYECKM BCE NCCenoBaTenu
CXOOSTCSA Ha TOM, 4YTO LLEeNSAMUN IOPUANYECKON OTBETCTBEHHOCTM ABAAKOTCA OXPaHa
npaBonopsiaka, NnpenyrnpexaeHne NpaBoHapyLLEeHNN N BOCNUTaHMe rpakaaH B gyxe
yBa)KeHUs K rpasy.

Llenn topuanyeckom OTBETCTBEHHOCTU KOHKPETU3NPYIOTCH B ee YyHKLMAX. K PyHKUNAM
MO>HO OTHECTU: 3allnUTy NnpaBonopanka, WTpadHyo N KapaTesibHY0 PYHKLUUN
(HaKasaHMe BMHOBHOI0), a TakXXe PYHKLUMIO ucnpassieHns v nepesocnuTaHus amua,
COBepLUMBLLEro rnpaBoHapyLweHue (YacTHasa 1 obLas npeBeHUNs npaBoHapyLleHuin),
NPaBOBOCCTAHOBUTESIbHYIO U CUTHAIN3aUMOHHYI0 (byHKUMIO. [10] Bce hyHKUMUN
B3aMMOCBS3aHbl N Hepa3aebHbl, MPOSABJIEHNEe OOHON N3 HUX HEBO3MOXXHO 6e3
NPOSIBNEHNA APYrUX PYyHKLUNA.

Mpwn 3TOM KapaTesibHas pyHKUMS (BO3Me3amne) MMeeT CBOEN Lenblo Haka3aTb BUHOBHOE
N0 3a COBepLUEeHHOE NpaBOHapyLleHne, BO34aTb eMy 3a CoOOesiHHOeE.
lMpeaynpeanTenbHas (BocnutaTesibHas) QyHKLMS 3aKI04YaeTCa B COOTBETCTBYHOLWEM
BO34ENCTBUN Ha JINLO, COBEPLUMBLLEE MPaBOHapYyLUEHNE, a TakXXe Ha UHbIX SnL, (BCero
obuwecTBa B LLesIOM) C LieNblo OKa3aTb ONTUMaJibHOE BAUSHME Ha Bbibop
MpPaBoONOCNYLIHOro BapMaHTa noBegeHus nmbo npenynpeanTb O HEBLIFOAHOCTU U
HakKa3yeMoCcTn npoTuBonpaBHOro. C TOYKN 3peHmns 00LEeCcTBEHHbIX N JINYHbLIX MHTEPECOB
6osiee Ba>KHO He A0NYCTUTb HapyLWeHNs 3TUX NHTEPECOB, NpeaynpeanTb
npaBOHapyLUeHNe, 4eM NOTOM KOMMEHCUPOBATb €ro BpeaHble NocaenCcTBums.
lpaBoBoCcCcTaHOBUTE/IbHASA(KOMMNEHCALUMOHHAas) (hyHKLUMS - 3TO KOMMEHCaUNS Npuym-
HEHHOro NMpaBoHapyLMTENIeEM MaTepnasbHOro nan MopasbHoro yuepba,
BOCCTAHOBJIEHME HAaPYLIEHHOro npaBa. B3biICKaHMe C NpaBOHapPyLWNTENS MNPUYNHEHHOr O
Bpeda (ybbITKOB) KOMMEHCMPYET NOTEPU NOTEpPNEBLLUEN CTOPOHbLI, BOCCTaHaBJIMBaBLUASA
€e NMYLLEeCTBEHHYI0 cdepy.



CurHanm3saunoHHas yHKLMS NPOSBASAETCHA B TOM, YTO PaCnpoOCTPaHEHHOCTb
onpeneneHHoro Buaa npaBoHapyLweHUn CBUAETENbCTBYET, BO-NEPBLIX, O ABHO
He4OCTAaTO4YHOW CTPOroCTU NPUMEHAEMbIX B LaHHOM OTHOLLUEHUN Mep OTBETCTBEHHOCTM,
a BO-BTOpPbIX (Kak cnencTeune), - o HeobxoamMmMoCTM MOUCKaA NHbIX (Hapsaay C lopuanyeckon
OTBETCTBEHHOCTLIO) nyTen n mep 60pbObLI C HapyLWeHNAMU B aHHOW cdhepe
06LLeCcTBEHHbIX OTHOLLEHUIA.

FOpnandeckas oTBETCTBEHHOCTb o6nafaeT ewe NpeBEHTUBHON (MPOUNAKTUHECKON) N
perynsaTuBHom yHKLUMEN.

OocTumxKeHuno uenen lOpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTU N peaJin3aunin qDyHKLLMVI CnyXat
ee rpuHUnribl.

MPUHLUMMNBI OPUANYECKON OTBETCTBEHHOCTM - 3TO OCHOBOMOJIarawLine naeu,
Bblpa>kaloLne CyLWHOCTb, MPUpoay U Ha3Ha4YeHNne NMHCTUTYTOB OTBETCTBEHHOCTU. [11]
PaccMOTPUM OCHOBHbIE NPUHLMMBI B Tabnuue:

Tabnuua 1

MPUHUWMbI KOPUOWYECKOW OTBETCTBEHHOCTM

CocTa3aTe/IbHOCTb
3aKOHHOCTb

npouecca
OTBETCTBEHHOCTb 33 BUHY Mpe3ymMnumnsa HEBUHOBHOCTM

HeoTBpaTUMOCTb CnpaBeonmBoCTb



CBOEBpPEMEHHOCTb O60CHOBaHHOCTb

WHonBuayannsauynsa

'ymaHun3m
HaKa3aHus

OCHOBHbIM MPUHLMMNOM IOPUANYECKON OTBETCTBEHHOCTU ABJIAETCS 3aKOHHOCTb. JTO
03Ha4yaeT, YTO OTBETCTBEHHOCTb NPMMEHSETCS TOJIbKO 3a COBEpLUEHNE
npaBoHapyLleHuns. He MoxXxeT ObiTb IOPUANYECKO OTBETCTBEHHOCTM 3a AesiHMe, He
npenycMoTpeHHoe 3aKoHOM. Bosiee TOro, 3aKoH NpeaycMaTpuBaeT KOHKPETHY dopMy
lOpUANYECKON OTBETCTBEHHOCTU 3@ COBEPLUEHNE Ka)K0ro NPaBOHApPYLLUEHUS.

Ba3bines b.T. Ha NnepBoe MeCcTo B CUCTEME NPUHLNMNOB IOPNANYECKON OTBETCTBEHHOCTH
CTaBWJ1 3aKOHHOCTb OCHOBaHMSA ee HacTynaeHus. [12]

B cny4ae coBepLueHMs NpaBoOHapyLUEeHNA NCNOJIb3yeTCA 3aKOH, KOTOPbIN OeNCTBYeT Ha
MOMEHT COoBepLleHMs rnpaBoHapyweHus. Ho Kak BblTb, €C/in BO BpeMS COBEpLUEHUS
npaBoOHapyLeHNa 0enCcTBOBa OAWH 3aKOH, @ BO BpeMs NpuMeHeHusa Mmep
OTBETCTBEHHOCTU — OpPYromn?

B 3TOM cnyyae oencTByeT NpaBusio, YTO 3aKOH, YCUIMBAOLWMNA OTBETCTBEHHOCTb, HE
nmeeT 0b6paTHOM CUbI, @ 3aKOH, CMArYaloWMNIA OTBETCTBEHHOCTbL, UMeeT obpaTHYIo
cuny.

PaccmoTpuM obpaTHYIO CUJy 3aKOHa Ha nNpuMepax. Tak, eCciv Kpaka, coBepLUeHHas
opraHum3oBaHHOW rpynnown, bbina coepieHa Ao 1 aHeBapda 1997 r., T.e. 4O BCTYMNJieHUsA B
CU1y HOBOIrO Yrosl0BHOIO KOAEeKCa, Korga 3a 3TO Haka3aHue bbina npegycMoTpeHa
OTBETCTBEHHOCTb B Buae nuweHnsa ceobobl Ha CpoK OT 2 o 7 net (cT. 144, 4. 2 YK
PCOCP), a K yroNloOBHON OTBETCTBEHHOCTW JINLO NpUBJIeKasnocb nocne 1 aHeapsa 1997 r.,
TO OHO 6ygeT NpuU3HAHO BUHOBHbLIM N OCY>XXAEHO Mo cTaTbe 158 yactum 2 YK PO,
npegycMaTpuBalowWen B BUAE CaHKLUN nnweHne ceobonbl CPOKOM OT 2 0 6 neT.
CoBpeMeHHas pefakumns yrosoBHOro 3aKOHa npegycmaTpuBaeT ewe 6onee Markoe
HaKa3aHue 3a AaHHbIN BUA NpecTynjaeHunsa (nmweHne ceoboabl CPOKOM A0 5 neT).



Takum 06pa3oM, ecsin Nnocjie CoBepLUeHns NpaBoHapyLUeHNs OTBETCTBEHHOCTb 3a Hero
YyCUAWNAAch, K 1LY, COBEPLUMBLLEMY 3TO MpaBoHapyLleHNe, NPUMEHSAIOTCS Mepbl
topMANYECKON OTBETCTBEHHOCTU B COOTBETCTBUU C paHee AeNCTBOBABLUMM
3aKOHOAaTEe/IbCTBOM.

(NaBHbLIA MPUHLMMN OTBETCTBEHHOCTN - OTBETCTBEHHOCTb 3a BUHY. YIOJ/IOBHOMN
OTBETCTBEHHOCTU N HAaKa3aHWIO NMOLJIEXUT TOJIbKO JINLLO, BUHOBHOE B COBEpPLUEHNN
npecTyrnJjeHuns, T. € YMbILUJIEHHO NN MO HEOCTOPOXKHOCTU CoBepLUnBLIEe
npeaycMoTPEHHOE YrosIoBHbIM 3aKOHOM 06LecTBEHHO onacHoe aesHune. [13] Cmbich
OTBETCTBEHHOCTUN COCTOUT B TOM, 4TOObI BO34ENCTBOBATb Cy0M N HaKa3aHMEM Ha
CO3HaHWe 1 BOJIIO NInya, COBEPLUMBLLEro NpecTyrnjaeHne, UCrpaBnTb N NepeBoCcnnTaTb
ero.

He MeHee BaXKHbIM NPUHLIUMOM IOPUANYECKON OTBETCTBEHHOCTU ABNSETCH ee
000CHOBAHHOCTb. CyTb €ro B TOM, YTO OTBETCTBEHHOCTb OrnpeaenseTcs Ha OCHOBAHUM
TWATENbHOrO U3YyYeHUsA 1 NPaBUJIbHOM NPABOBOW OLEHKN BCEX 0O6CTOATENLCTB
NnpaBoOHapYLLUEHMS.

K npvHUMNaM OTBETCTBEHHOCTUN OTHOCUTCSA M €e HEOTBPATUMOCTb. HEOTBPATUMOCTb
OTBETCTBEHHOCTU O3HAYaeT, YTO Ka)K[blli MPaBOHAPYLLUNTENIb HECET OTBETCTBEHHOCTD 3a
cofesiHHOe C y4eTOM cTerneHun obLecTBEHHON 0NacHOCTU U BPeAHOCTU AenNnKTa, opMbl
BUHbI M UHbIX (PAaKTOPOB, UHANBUAYANN3NPYIOLLNX MEPbl OTBETCTBEHHOCTU. [14]
HeoTBpaTMMOCTb CyLLIECTBEHHO 3aBUCUT OT paboThbl NPaBOOXPaHUTESIbHbIX OPraHoB, OT
npocgeccnoHasn3dma, KOMMNETEHTHOCTU 1 06POCOBECTHOCTU PabOTHUKOB, UMEIOLLINX
NpaBo NPUBJIEKATb JINL, COBEPLUMBLLNX MPaBOHapPYLUEHUSl, K OTBETCTBEHHOCTN.

CBoeBpeMeHHOCTb — elle 0aHa HeobxoamMasa YepTa OTBETCTBEHHOCTN.
CBOeBpeMEHHOCTb OTBETCTBEHHOCTU O3HAYaeT BO3MOXHOCTb NMpPUBAEYeHNs
npPaBoHapyLWNTeNs K OTBETCTBEHHOCTU B TE@YEHME CPOKa OABHOCTK, T. €.
YCTAHOBJIEHHOI 0 3aKOHOM nepunoa sBpeMeHn. Cpok 0aBHOCTU MO3BOJIAET NPUMEHATb
Mepbl OTBETCTBEHHOCTW TOrAa, Korga 3To MakCuMasbHO 3 eKTUBHO. N4
AAMUHNCTPATUBHBIX N AUCUUMNJIMHAPHbBIX MPOCTYMKOB CPOK A4AaBHOCTW onpenesieH B
HECKOJIbKO MecsLeB, MO YroJIOBHbIM NPeCcTynJeHUAM 3Ha4YnTesibHO 6osblue — OT ABYX A0
nATHagUaTW NeT, B 3aBUCMMOCTUN OT TAXKECTU NpecTynieHuns.

Hanpumep, nnuyo, ocyxaeHHoe 3a rpabex (4. 1 ¢T. 161 YK P®), ocsoboxpaeTcs oT
oT6bbIBaHMA HaKa3aHUSA, ecnv 06BUHNTENbHbIM NPUIrOBOP Cyaa He Obln NpuBedeH B
ncnosiHeHne B TedeHue 10 neT, a ecnun 4Yenosek bDyaeT OCyXAEH 3a coBepLleHne
rpabexka rpynnonm nuu, T. e. coBepLimna bosee TAKKOe npecTyniaeHune, oH byget



ocBoboXXaeH OoT oTObbIBaHMA HakKa3aHUA, eC/in NPUroBop cyna He byaeT UCNOJIHEH B
TeyeHue 15 net [CT. 78 YK PD].

CaMbIM Ba)KHbIM SBNSeTCA MPUHLMN MHAUBUAYANU3ALMM HaKa3aHUA. [laHHbIN
NPUHLKWN NpegnonaraeT yyeT cTeneHn obLLecTBEHHON ONacHOCTY NPaBOHapYLUEHNS,
JINYHOCTM NPECTYMNHMKA, a TakXe 06CTOATENbCTB, BbIXOAALWMX 3@ PaMKUN COCTaBa
npectynneHns. [15] OH 06a3biBaeT MaKCMManbHO YYUTbIBAaTb HE TOJILKO XapaKTep
NpaBOHapYyLUEeHNS 1 ero NocnencTBums, HO TakKe N 0COBEHHOCTN LA, COBEPLLUNBLLErO
npaBoOHapyLUeHne, cMArvamLwmne n oTaryatowme obcToaTenbCTBa.

Hanpumep, ecnum xynnraHckue nencTens coBepLUEeHbI prI'II'IOVI any, npnHNMaBLLINX B
3TOM MpPakKTU4eCKn oanHakKoBoe y4actme, 3To ee He 3Ha41T, 4HTO KO BCEM HUM 6yuyT
npUMeHeHbl OANHaKOBble Mepbl OTBETCTBEHHOCTU. KOHKpeTHaa Mepa OTBETCTBEHHOCTM
6yueT onpenendTbCcda oTAeJIbHO ANA Ka)XXO0ro yd4aCtHMKa XyJIMraHCKnNxX nencTeun,
NCxoas Kak U3 ero noBedeHus, Tak n n3 ocobeHHoCTen ero TIM4YHOCTMU.

Heobxoanmbim NMPUHLUWMOM OTBETCTBEHHOCTU ABJIAETCA COCTA3aTEJIbHOCTDL Nnpouecca.
OHa BbIpa)kaeTcs B NpenocTaB/lieHNN BO3ZMOXKHOCTU nunLy, O6BI/|H$IeMOMy B coBepLieHNn
npaBoOHapyLleHnA, aKkTUBHO y4aCTBOBaTb B rnpouecce  TeM CaMbiM 3alnlaTb CBOU
MHTEPECHI, a TakKXe r|p|/|6eraTb K 3allnTe agBOKaTa.

Ba>KHbIM SBNSETCA MPUHLNMN NPe3yMNuUMU HEBUHOBHOCTMU, KOTOPbLIN 3aKpernseH B
cTaTbe 49 KoHCTUTyummn: «Kaxkabihn 06BMHAEMbIN B COBEPLUEHNN MPECTYNJ1eHNS
CYMTaeTCsa HEBMHOBHbIM, MOKa €ro BUHOBHOCTbL He DyaeT fOoKa3aHa B NpeayCMOTPEHHOM
dhenepasibHbIM 3aKOHOM NOpPSAAKe U YCTAaHOBJIEHA BCTYMUBLLUUM B 3aKOHHYIO CUYy
npurosopom cyna». 1 bonee Toro, o6BMHAEMbIN He 005A3aH A0Ka3blBaTb CBOO
HEBMHOBHOCTb, @ BCe& HEeYCTpPaHUMble COMHEHUNS B BUHOBHOCTMW 1ML TONKYIOTCH B
nosb3y obeuHAemoro. Mpe3ymnunsa HEBUHOBHOCTM CIYKUT cBoeobpa3HbiM BapbepoMm,
OrpaHMYMBalOLWNM BO3MOXXHOCTb NPeXAeBPEMEHHOI 0 OrJlalleHnsa cBegeHnn,
nopoYawmx JOCTONHCTBO YeN0BEKA, @ TaKXe MPUHATUA NPOoPUIaKTUYECKNX Mep B
OTHOLUEHUN KOHKpPEeTHOoro nunua. [17]

OTAEeNbHO MOXXHO BbIAE/INTb TaKOW NPUHLUM OTBETCTBEHHOCTU, KAk CNpPaBenJIMBOCTb.
OCcoB6eHHOCTb 3TOr0 NPUHLMMNA NPOSBASETCS B TOM, YTO OH XapakTepusyeT
IOPUANYECKYIO OTBETCTBEHHOCTbL HEe C NMPaBoOBOW, @ C MOPasibHOW CTOPOHLI. [pn Takom
noaxone AesiHMe, COCTaBsoLLEe NMPaBoOHapPYLIEHNE, @ TakKXKe Mepbl OPUANYECKON
OTBETCTBEHHOCTU 32 €ro COBEPLUEHNE HY>XXHO OLIEHMBATb, UCXOAS U3 KaTEropui
«CrnpaBensinBo» — «Hecrnpasenneo». CyTb Aena B TOM, YTO NPy CaMOM TLLATESIbHOM
cobnogeHNN NPUHLMMNOB OTBETCTBEHHOCTM OHa OKA)XKeTCs HecrnpaBeasiMBon, ecnm



NpPaBOHAaPYLUNTENb B TOYHOM COOTBETCTBUU C AENCTBYIOLMM 3aKOHOM MNOABEPrcs
4ype3MepHOo cypoBoMy Inbo, HaoboPOT, YepecHyp MArKOMY HaKa3aHWUIO UK B3bICKAHMIO.
NHbIMK cloBaMK, B OCHOBE CMpaBea/IMBON OTBETCTBEHHOCTU NIEXUT, NpexXae BCero,
cobnogeHne NpUHLIKMNG COPAa3MEPHOCTUN NPABOHAPYLLUEHUS U OTBETCTBEHHOCTU 33 ero
coBepLueHue.

MoaBoas NpoMexXyTo4YHbIM UTor paboTe cnefyeT ckasaTb, YTO B 4aHHOM riaee bbiin
paccMOTpPEeHbl PYHKLNN N NPUHLUMbI OPUANYHECKON OTBETCTBEHHOCTU U BblAES1EHbI
obuwme 4yepTbl OPUONYECKON OTBETCTBEHHOCTU, U MOXXHO CKa3aTb, 4TO LeJb
IOpNOnNYeCcKom OTBETCTBEHHOCTU COCTOUT, NpeXxae BCero, B 3alMTe 3aKOHHbIX NMpas n
WHTEPEeCOoB rpa)kgaH n opraHmsaumnm, BOCCTAaHOBNEHNN CripaBeanBoCcTn. Kpome T0ro,
NMPUMEHEHNEe IPUANYECKON OTBETCTBEHHOCTW NpecaeayeT uesb NCMPaBuTb,
nepeBoCnMTaTb NMPaBOHAPYLWINTENS U NpeaynpeanTb CoBepLUEHMNE NMpaBoOHapYyLWEeHUN
ApyrumMmn nnuamu.

BbiBOADbI:

OcHoBHa#d n rnasHas npobnema oTBETCTBEHHOCTU - o6ecrneyeHmne 3aKOHHOCTN,
npepynpexaeHue n npecevyeHme rnpaBoHapyLweHnn, MakCMMasibHO BO3MOXHOE
yCcTpaHeHue yuwepba, npnymHaIemMoro nmm obLecTsy 1 npaBonopsaaky. B aton teme
KOHLEHTPUPYIOTCHA OBE KpalHe Ba>kHble€ COLMasibHble 3a4a41: BO-NEPBbIX, 00LLECTBO 1
Ka)XAbIW rpa>KgaHuUH OO/1KHbI ObITb YBEPEHbI, 4TO NMPaBOHapPYLUIEHNS NPeceKarTCcs C
MOMOLLLbIO COpa3MepHbIX UM Mep rocy4apCTBEHHOr 0 NMPUHY>XXAEHNS, YTO Npasa n
OXpaHsieMble 3aKOHOM MHTepechl 3aWMLLLEHbl OT NPOTUBOMNPAaBHbLIX NOCAraTeNIbCTB; BO-
BTOpPbIX, 4TO 6opbba C NpaBoOHapyLEeHNAMU BeLEeTCA CTPOro Ha OCHOBE 3aKOHa,
obecne4ymBatloLLero HENPUKOCHOBEHHOCTb, NpaBa N cBoboabl rpakaaHnHa, He
COBEpLUMBLLUEr0 HUYEro NpoTUBOMNPABHOrO.

N3y4yeHne npobnem opnanvyeckom OTBETCTBEHHOCTU AO0JIXKHO BECTUCL CTPOro Ha OCHOBE
N3y4YeHUs HOPM U MPUHLMNOB Npasa, 3a npeaesiaMm KOTOPOro HeT, HU NpaBoOHapyLUeHUHN,
HW CaHKLMIN, @ NOTOMY He OOJ/IKHO ObiTb HU OTBETCTBEHHOCTU, HN NPUHYXAEHUS.
Mo3ToMy NMpu TeopeTu4eckoM nccaegoBaHnm Nnpobnem oTBETCTBEHHOCTM NOMbITKN
BbINTW 3a Npeaensl Npasa, a To 1 BoobuLe ynTn OT npaBa Kak npegMeTa nccaenoBaHus,
noAMEHUTb Ty 4YacCTb NpaBa, KoTopas onpeaenseT oCHOBaHUA N NOPAOOK
OCYyLLEeCTBJ/IEHNA OTBETCTBEHHOCTU, YEM-TO APYrnM, MOCTOPOHHUM MpaBy, HE MOryT OaTb
MOJIOXKUTENIbHOIrO pe3ybTaTa.

|'OPI/ID,VI‘-I€CKaFI OTBETCTBEHHOCTb MOXET CJZIYXXUTb HE TOJIbKO UENAM YKpenaeHns
3aKOHHOCTUM U 3alliTbl HApPyLUEHHbIX MNMpaB " csobon rpa>kgaH n nHbix nuy,. B pykax



rocyapcTBa OHa JIErKO MOXXET NPEBPaTUTLCSA B SlIeraJin3oBaHHOe CpeACcTBO pacrnpaBbl U
MACCOBbIX penpeccuin. FocynapcTBO, ero opraHbl, NbiTasCb MICKOPEHUTL MPaBo-
HapyLeHns, co3aaTb CTabusbHbIA NPaBOMNOPSALOK B HEKOTOPLIX C/yYasX UCMOJSb3YOT
Takue MmeToabl 60pbObl, HTO CaMy NPeBpPALLLAOTCS B NPaBOHapyLUUTENen n
NPecTyrnHMKOB. 05 Toro 4Tobbl opUANYEeCcKasi OTBETCTBEHHOCTb HE NpeBpaLllasiach B
CBOIO MPOTMBOMOJIOXKHOCTb, lopUANYecKas Hayka 1 rMpakTuKa BbipaboTanu psag
NPUHLUMMOB, cobntoaas KOTopPble rOCYyAapCTBO AEACTBYET B paMKax 3aKOHHOCTU U He
nepexonuT TOW FpaHun, 3a KOTOPOW peakLus Ha NpaBoHapylleHne npeactaeT HOBbIM
NnpaBoOHapYyLLUEHMEM.

NnaBa |l NpaBoBaa xapakKTepucTuka BUA OB
IOPUANYECKOM
OTBETCTBEHHOCTHU

2.1 YronoBHaa, agMUHUCTPaATUBHaA, rpa>kaaHCKO-
npaBsoBas, AUCUUNJIMHApPHaA OTBETCTBEHHOCTb NO
POCCUUCKOMY 3aKOHOAATEJNILCTBY

Ha ocHOBe OTPac/eBOro KpUTEpPUs B IOPUANYECKON INTepaType TPaAULMOHHO BblAENSAoT
rPa>JaHCKO-NPAaBOBYIO, YrOJIOBHYIO, aAMUHUCTPATUBHYIO, MaTepPUaibHYIO U
JVCLIMMJIMHAPHYO OTBETCTBEHHOCTh. [18]

PaccMoTpuM BUAbI lOPUANYECKON OTBETCTBEHHOCTU B Tabnunue 2

Tabnvua 2:

BAObl FOPNOWYECKOWN OTBETCTBEHHOCTU

MaTepunanbHasa
OTBETCTBEHHOCTb

YrosoBHad OTBETCTBEHHOCTb



AOMUWHUCTPaTUBHaA KOHCTUTYLMOHHAA

OTBETCTBEHHOCTb OTBETCTBEHHOCTb
"pa>xpgaHCKO-NpaBoBasd depepaTmBHaA
OTBETCTBEHHOCTb OTBETCTBEHHOCTb
ducumnnnHapHas JKoJlIorn4yeckas
OTBETCTBEHHOCTb OTBETCTBEHHOCTb

Hanbonee xxecTkumm MepaMun rocygapCrseHHoOro BO30EeNCTBUA XapaKTepnlyeTcHd
YyrosnoBHasa oOTBeTCTBEHHOCTb, KOTOpPad NMNPNMEHAETCAH B Cyﬂ,e6HOM nopaagke K

1LYy, BAHOBHOMY B COBEPLUEHUM NPECTYNNeHus.

YronoBHo-npaBoBasg OTBETCTBEHHOCTb corsiacHo cT1.14 YK P® HacTynaeT 3a BUHOBHO
coBeplueHHoe obLeCcTBEHHO onacHoe aesHune, 3anpeLlieHHoe YrosioBHbIM KOLEKCOM
Poccuinckonm depgepaumnun non yrpo3om HakaszaHna. OCHOBaHMEM Yro/I0BHOMN
OTBETCTBEHHOCTU COrsliacHo CcT. 8 YK P® aBnaeTcsa coBeplUueHne gedaHunsa, cogepxallero
BCE NPU3HaKK COCTaBa nMpecTynaeHunsd, npenycMoTpeHHoro YK PO,

YrosioBHast OTBETCTBEHHOCTb HAaCTyrnaeT 3a coBeplleHne Hanbosiee onacHbIX AN
obuwecTBa fesaHUN - NPecTynJeHnn N peannsyeTcsa B Haka3aHUWU. YroJIOBHbIM KOLEKCOM
P® npenycmaTpumBaloTCa Haka3aHUA 3a NpecTynjeHne NpoTmue JINYHOCTKU (HanpuMep, 3a
ybnncTBo, noxuiieHne 4yenoseka, UsHacuIo0BaHMe 1 A4p.), 3a NpecTynaeHns B cpepe
3KOHOMUKMU (Hanpumep, 3a Kpa>Kn, MOLEHHNYeCTBO, HeE3aKOHHOoe
npeanpuHNMaTeNbCTBO, KOHTpabaHay v Ap.), NpecTynjeHus npoTme obLLeCcTBEHHON
Bbe3onacHOCTM n obecTBeHHOro nopsagka (Hanpumep, 3a Teppopusm, baHoNTU3M,
XYJIMraHCTBO, 9KOJNIOrMYecKme NpecTynieHnsa n ap.), NpecTtynieHns npoTms
rocyfapCTBeHHON BNacTU (Hanpumep, 3a rocyJapCTBEHHYIO0 N3MEHY, ANBEePCUto,



HeyBa)KeHue K Ccyay, NOKyLleHNe Ha XXN3Hb paboTHMKA NMPaBOOXPaAHNTENILHOIO OpraHa 1
Ap.), NpecTynaeHns NnpoTMB BOEHHOWN Cy>KObl (Hanpumep, He BbINOJIHEHNE NPUKa3a,
0e3epTUpCTBO U Ap.), NpecTynjeHns NpoTne Mepbl 6€30NacHOCTK YenoBevyecTBa
(pa3Bs3blBaHME arpecCMBHOW BOMHbI, FreHouna, HAEMHUYECTBO M Ap.). 3a CoBepLUeHue
BblLLleYKa3aHHbIX AesAHUA MOryT BblITb Ha3Ha4YeHbl Cneayrowme BUAbl HaKa3zaHum,
rnepeyvuncseHHble B cT.44 YK PO: wtpad;

NMleHne npaBa 3aHMMaTb onpeaesnieHHble 4OJKHOCTU UK 3aHUMaTbCa onpenesieHHon
0eATesIbHOCTbIO; JINWEeHNe CrneynasibHOro BOMHCKOro UM NO4YeTHOro 3BaHMS, KJ1aCCHOro
YMHa M rocyfapCTBEHHbIX Harpag; obsasatenbHble paboTbl; NCNpaBuTesibHbie paboThl;
orpaHMyeHmne rno BoeHHoW cnyxbe; KoOHUCKauma nMyLLecTBa; orpaHn4yeHne csoboabl;
apecT; coaep>XaHue B ANCUNMINHAPHOW BOMHCKOW YacTu; nmweHune ceoboabl Ha
onpeneneHHbIn CPOK; MOXKU3HEHHOe nnweHne ceobobl.

Haka3aHne B cooTBEeTCTBUM CO CT.43 YK PD eCcTb Mepa rocyiapCTBEHHOro
MPUHY>XAEeHWNs, Ha3Ha4YaemMas rno Npurosopy cyaa auuy, Npu3HaHHbIM BUHOBHbIM B
COBepLUEHUN NPECTYMJIEHNSA N NMPUMEHSAETCS B LLesIAX BOCCTAaHOBJ/IEHNA COLMAIbHON
CnpaBen/IMBoCTU, @ TaKXe B LesiAX UCMpaBieHUsa OCY>XOEHHOr0 N npeayrnpexxaeHus
HOBbIX NpecTynaeHnin. Mepa Haka3aHUA 3a KOHKpPETHOoe NpecTynJieHne Ha3Ha4YaeTCcs B
npegenax, NpeayCcMoTPEHHbIX COOTBETCTBYIOLLEN 3TOMY NPEeCTYMNJeHU0 CTaTben
OcobeHHom YacTm YK PO ¢ yyeToM nosoxxeHun Obwen yactn YK PO. MNpun HasHavyeHUn
HaKa3aHWsA MOryT Y4NTbIBaTbCA 06CTOATENLCTBA KaK CMAryatoLWme Haka3aHne, Tak 1
oTarvyawowme (ctatbn 61 1 63 YK PO). YronoBHbIn Kogekc PO Tak>xe npeaycMaTpmBaeT B
OTHOLUEHUWU NNL, KOTOpPbIe XOTHA N COBEPLUUJIN YITOJIOBHOE MNMpecTyrnJjieHne, HO caMu no
cebe He npepcTaBnaoT 60MbLWON 0OLWLECTBEHHOW OMACHOCTU, BO3MOXXHOCTb
0cB06OXXAEHNSA OT YrOSIOBHOW OTBETCTBEHHOCTU B CBA3U: C AeSATesIbHbIM packasHUeM; C
NMPUMUPEHMEM C NOTEPNEBLLUUM; C NU3BMEHEHNEM 0OCTAaHOBKW; C NCTEYEHNEM CPOKOB
OABHOCTN; aMHUCTMEN. Jlnua, KoTopble y>Xe oTObIBalOT Haka3aHune 3a COBEpLUEHHOoe
npecTynseHne, MoryT 6bITb 0CBODBOXKAEHLI OT HaKa3aHUA.

OcBoboXxaeHne OT HaKa3aHUs YCTaHaB/IMBAETCHA B BUAE: YCJIOBHO-A0CPOYHOI O
ocBob6OXOEHNA OT HaKa3aHUs; 3aMeHbl HeoTObITOM YaCcTn HakKa3aHna 6onee MArkKnum
BMOOM HaKa3aHus; ocBO6O)XAEHNSA OT HaKa3aHMsA B CBA3M C 60/1e3HbIO; OTCPOYKM
oTbbiBaHMA HaKa3aHUA; ocBoboxaeHnsa oT 0TObIBaHMA HaKa3aHUA B CBSA3U C UCTEYEHUEM
CPOKOB AaBHOCTN 0OBMHUTENBHOrO NMPUIroBopa; aMHUCTUEN; MOMUIOBAaHNEM. YrO/I0OBHas
OTBETCTBEHHOCTb OCYLLECTBASETCS B COOTBETCTBMM C NPUHLNNAMN 3aKOHHOCTH,
paBeHCTBa rpa<gaH nepen 3aKOHOM, HaJIM4YMe BUHbLI, CNPaBeasIMBOCTM N FyMaHU3Ma.



MpuBnevyeHne K yrosoBHON OTBETCTBEHHOCTM O3Ha4YaeT BO3Oy )X AeHMEe yrosIoBHOro Aena,
nocsenytoulee paccnegosaHue n cyanebHoe pasbmnpatenbcTso.

CoBeplieHmne NpecTynaeHna aBnaeTCcs puanyecknm akTom, BAEKYLLNM
BO3HUKHOBEHME cneunduniecknx npaBoBbIX OTHOLLEHN MeXXAY BUHOBHbLIM ”
rocyaapCTBOM, OCYLLECTBAALWMM npaBocyamne. o cooep>XaHunto 3TN NMPaBOOTHOLLEHUNS
BOMJIOLLAIOTCHA CO CTOPOHbI FOCYyAapCTBa - B 00493aHHOCTN ero NnpaBooOXpaHUTENbHbIX
OpraHoB paccsiegoBaTb NPeCcTynJeHns U Npu HaM4YUKM AOCTaTOYHbIX AOKa3aTesIbCTB
BMHbI KOHKPETHOro siMua - Bripase NpuBJiedb €ro K yroJioBHOM OTBETCTBEHHOCTU. Y
COBEPLUMBLLEFO NMPecTyrnjieHne BO3HUKaEeT, C 0A4HOWN CTOPOHbI, 0093aHHOCTb HEeCTU
YFOJIOBHYIO OTBETCTBEHHOCTb, @ C APYron - MPaBo Ha OrpaHNYeHne 3TON
OTBETCTBEHHOCTU TOJIbKO NpegesiaMu, yCTaHOB/IEHHbIMW 3aKOHOM AJ19 AaHHOro poAa
NesHUN.

YronosHasa OTBETCTBEHHOCTb HAaCTynaeT Tak)Xe 3a NPUroToBJIeHMEe K NpecTyrnjeHuto, 3a
NMoKyLleHne Ha NpecTyrnJjeHune, 3a coyvyacTtue B npectyrsieHunn. CornacHo KOHCTUTYyUUN
P® rpa)kgaHe paBHbl Nepen 3aKOHOM. B obnactu YrojloBHOIo rnpaBa 37O O3HaA4a€eT, 4YTO
3a paBHble Mo TAXeCTn gedaHnda BUHOBHbIE O0J/1>KHbI B NMPpUHLWMNE HECTU PaBHYIO
OTBETCTBEHHOCTb.

YronoBHast OTBETCTBEHHOCTb HOCUT NYONNYHBIA XapakKTep. DTO 0O3HAYaEeT, 4TO
€O0NHCTBEHHbIM CyObeKTOM, yNpaBOMOYEHHbIM Ha NPUBJIEYEHME K YT OJIOBHOWN
OTBETCTBEHHOCTMU U €€ NPUMEHEHME, ABNSETCA rocy4apcTBoO U 601ee KOHKPETHO, TOJIbKO
OOVH N3 OpraHoB rocygapcTBa - Cya.

MPUHUWN OTBETCTBEHHOCTM NNLWb 3a 06BbEKTUBHO COBEPLLUEHHOE NPOTUBOMPABHOE
nesHne OONOJIHAETCS MPUHLMUMNOM OTBETCTBEHHOCTU NULWb 3BEeHY. MNMpe3ymMnunsd
HEBWHOBHOCTMW - 3TO MOJIOXKEHNE, COrNIaCcHO KOTOPOMY 06BUHAEMbIN (NOACYANMbIN)
CYNTaEeTCA HEBMHOBHbLIM, MOKa €ro BMHa He byaeT AoKa3aHa B YCTAHOBJIEHHOM 3aKOHOM
nopsake, npnyemMm obBmHsaeMbin He 0693aH AOKa3blBaTb CBOKO HEBUHOBHOCTbL, T.K. bpems
0O0Ka3blBaHMA BO3JlaraeTCcsa Ha opraHbl 4O3HaHMA, csieaoBaTens N NPoKypopa.

MpUHUMN Npe3yMnumnn HEBUHOBHOCTW NpearnosaraeT, YTO BCE COMHEHUS, KOTOopble He
npeacTaBnsieTCs YCTPAHUTb, AO/IKHbI UCTONIKOBLIBATbLCS B MOJb3y 06BUHAEMOro
(nogcyammoro), o Nnpu3HaHUM 06BUHAEMbIM CBOEN BUHbI MOXXET ObITb MOJIOXKEHO B
OCHOBY 0OBUHEHUS NNLb NP NOATBEPXKAEHUN NPU3HAHNSA COBOKYMHOCTbLIO MMELWMNXCA
nokKa3aTenbcTB. OAHO U3 Ba)KHbIX FApaHTUIA 3TOro NPUHLIKMMNA SBNSeTCA
KOHCTUTYLIMOHHOE NpaBo 06BMHAEMOro Ha 3alnTy.



YronoBHass OTBETCTBEHHOCTb HOCUT JINYHbIN XapaKTep. 3TO O3Ha4YaeT HEBO3MOXXHOCTb
ee rnpumMmeHeHn4d no npnHunny KOJITIEKTUBHOW OTBETCTBEHHOCTU UK prFOBOVI MOPYKWN,
HEBO3MOXHOCTb €e npnmMmeHeHmsa K Jimuam, HaxogAawmmca B TON NN UHON CBA3U C
BMUHOBHbLIM JINWLb Ha OAHOM 3TOM OCHOBaHUWN.

CornacHo YK PO (cT. 44) yrosloBHbIMN HaKa3aHUSAMW ABAAIOTCS: WITpPad; JMweHne npasa
3aHMMaTb onpefesieHHbIe OO/IKHOCTU UK 3aHMMATbCA onpeaeneHHON AeATeIbHOCTbIO;
NvueHne cneunanbHOro, BOUHCKOro Man no4eTHOro 3BaHus, KJ1aCCHOro YMHa um
rocyaapCTBEHHbIX Harpan; obsa3zaTtenbHbie paboTbl; UCNpaBUTeNbHbIE PaboThbi;
orpaHMyeHmne no BoeHHoM cnyxbe; KoHUCKauma nMyLLecTBa; orpaHn4yeHne ceoboabl;
apecT; coaep>xaHue B ANCUMMINHAPHOW BOUHCKOW YacTu; nmweHune ceoboabl Ha
onpeneneHHbIn CPoK; MOXXU3HEHHOE NneHne cBoboabl; cCMepTHasa KasHb [19] -
NCKIOYNTENIbHasa Mepa Haka3aHus, Bnpeab 00 ee OTMEeHbI, KakK 3anncaHo B 4. 2 cT. 20
KoHcTuTyuum P®. YronoBHasi OTBETCTBEHHOCTb MOXKET ObiTb MPMMEHEHa e AMHCTBEHHbIM
rocyfapCTBEHHbLIM OpraHoM — Cy[0M, KOTOpPbIN, BBIHOCA 0OBUHNTENbHbLIA NPUTrOBOP,
onpenenseT B HEM N MePY YroJIOBHON0 HakKa3aHus.

ApMUMHUCTpPaTUBHAaA lOpUuanyeckas OTBETCTBEHHOCTb HacTynaeT 3a
AAMUHNCTPATUBHLIA MPOCTYMNOK - MPOTUBOMPaBHOE, BUHOBHOE OEeNCTBME, NocsratoLlee
Ha rocyapCTBEHHbIN Unn o6 eCcTBEHHbIN NOPSAAOK, COBCTBEHHOCTb, NMpaBa 1 CBOOOAbI
rpakaaH, yCTaHOBJIEHHbIN MOPALOK yrpaB/ieHuUs.

B oTan4mne ot YK P® Kopekc P® 06 agMMHUCTPATUBHbLIX NPaBOHAPYLUEHUSAX He
OXBaTblBaeT BCeX COCTAaBOB aAMUHUCTPATUBHbIX MPaBOHAPYLUEHNN, KOTOPbIe MOryT
yCTaHaB/MBATbCA N APYTMMU aKTaMW.

3a coBeplUeHne agMUHUCTPATUBHbIX MPaBOHAPYLWEHUA MOrYT yCTaHaBAMBATLCA U
NPUMEHATbLCA Cneayowme agMUHNUCTPATUBHbIE HaKa3aHWUS:

1) npenynpexneHue;
2) aAMNHNCTPATUBHLIN WITPa®;

3) BO3Me3HOe N3bATME OpyAns COBEPLUEHUS UM NpeaMeTa aAMUHUCTPAaTUBHOMO
npaBoHapyLLUEeHUs;

4) KOH(UCKaUNA Opyans CoBEpPLUEHNS UK NpegMeTa agMUHUCTPATUBHOIO
npaBOHapyLleHns;

5) nuuweHne cneunansbHOro rnpaBa, NPeaoCcTaB/IeHHOro GU3NYECKOMY NNLLY;



6) aAMUHNCTPATUBHbIN apecT;

7) aoMNUHNCTpPATMBHOE BblABOpPeHMe 3a npeaesbl Poccnnckon depgepaymm NHOCTPAHHOIO
rpa>kgaHmHa nnu nuua 6e3 rpa>k4aHCTBa;

8) anckeanugukaums. [20]

Hanpumep, npogaseL, Mara3vHa HeNpPo4oBOJ/IbCTBEHHbIX TOBAPOB 3aBepu rnokynaTens
CnpopoBa B.A. B TOM, 4TO 30HTUK, KOTOpbIN Cngopos B.A. pewwunn npuobpecTtu -
MPOYHbLIAN N KAaYeCTBEHHbLIN, XOTS Ha CaMOM fAeJsie 30HTUK 6bin ¢ 6pakom. MNpoaasey BBeN B
3abnyxxgeHne CnaopoBa OTHOCUTENIbHO NOTPEBUTENBCKNX CBOWNCTB, Ka4YecTBa ToBapa v
noaneXxXuT agMUHUCTPATUBHOM OTBETCTBEHHOCTU Mo CT. 14.7 KoAll PO «O6bmaH
notpeburtenen».

NMopsafok nponssoacTBa No geny 06 aaMUHUCTPATUBHOM NPaBOHaPYLUEHUN
pernaMmeHTupoBaH Kogekcom P® 06 agMNHUCTPATUBHbBIX NpaBoHapyLleHusax. Kpyr
OpraHoB, yNpaBOMOYEHHbIX paccMaTpuBaTb Aefla 06 agMUHNCTPATUBHbIX
rnpaBoOHapyLeHNAX, ABNAETCA LOCTAaTOYHO WNPOKUM. B Hero BxoaaTt cyabl,
aAOMUHNCTPATUBHbIE KOMUCCUWN NPU OPraHax MecTHOro camoynpasJieHUs, opraHsbl
MUAWLNN, Pa3HOro pofa rocyfapCTBeHHbIe HCNEKUUN N ApYyrne rocyfapCcTBeHHble
opraHbl. Jeno 06 agMNMHUCTPATMBHOM MNpPaBoHapYLLUEeHUN pacCMaTpmuBaeTCs, Kak
npasnao, B NPUCYTCTBUN LA, NMPUBJIEKAEeMOro K agMUHNCTPAaTUBHON OTBETCTBEHHOCTMU,
KOTOpPOMY pa3pellaeTcs faBaTb 00bACHEHUS, NpeaCcTaBNATb AOKa3aTeNbCTBa,
MoJib30BaTbCA yCNyramMm agBoKaTa.

MocTaHoBNEHME NO Aeny 06 aAMUHUCTPATMBHOM MNPABOHAPYLLUEHUN MOXXET BbITb
06>kasioBaHO B CyA UAW BbILLIECTOSALLWIA MO NOAYNHEHHOCTM opraH. OTHoLEeHUS
aAMUHUCTPATUBHON OTBETCTBEHHOCTU NPEKPALLLAOTCA UCMOJIHEHNEM B3bICKaHUA. JINLL0
CYMTaAETCH He NoABepPraBLLINMCS afiMUHUCTPATUBHOMY B3bICKaHMIO, €C/IN B Te4YeHne roaa
CO OHS OKOHYAHUS UCMNOJIHEHUS B3bICKAHUS HE COBEPLUMT HOBOFO aAMUHUCTPATUBHOTO
NnpaBoOHapYLLUEHMS.

Fpa>kpaHCKO-NpaBOBaA OTBETCTBEHHOCTb HACTyMNaeT 3a COBepLUEeHNE rparKAaHCKOro
NpaBoOHApPYLLUEHUs, TO eCTb 3@ HEUCMNOJIHEHNE NN HEHaAJ1eXallee UCMoJIHeHne
ob6s13aTenbCTB. Tak Kak ntobas opnamnyeckas oTBETCTBEHHOCTb Moapa3syMeBaeT
06513aHHOCTb NpPaBOHAPYLLUNTENS NpeTepreTb HebaronpusATHbIE NOCNEeACTBUS U
NINWIEHNS 3a COBEPLUEHHOE MpaBoHapYLIEHNE, TO U FPaXKAaHCKO-NpaBoBas
OTBETCTBEHHOCTb MOHMMAETCH KaK CaHKLUMS, NpUMeHsieMas K NMpaBoHapyLwmTeno B Buae
BO3JIOXKEHMSA Ha HEro AOMOJHUTESNIbHOW rpa)KAaHCKO-NPaBOBOMN 06513aHHOCTU UK
NNLIEHUS NpUHaAiexxallero emy rpakgaHckoro npasa. OCHOBaHUEM IrpakAaHCKo-



NpPaBOBOMN OTBETCTBEHHOCTU ABNAETCA AesHMe, coaep Kallee Npu3Hakn rpa4aHcKoro
npaBoHapyLweHnsa. HeobxoANMbIMU YCNOBUSAMUN AN FPaXKJaHCKO-MPaBOBOW
OTBETCTBEHHOCTMU ABAAIOTCA, No obuieMy npasuay, NPOTUBOMPaBHOE NoBeAeHNE,
Hann4me ybbITKOB, MPUYNHHAA CBA3b MeXAY NMPOTUBOMPAaBHLIM MoBeAeHUEM LO/DKHUKA U
HacTynUBLWNMU YObITKaMU U BUHA OO/DKHUKA. ONa npuBievYeHns K OTBETCTBEHHOCTU B
BUe B3bICKAHNA HEYCTOWKN, a He BO3MeLLleHUSA YObITKOB AOCTAaTO4YHO NPOTUBOMNMPaBHOE
noBefeHne U BUHa [O/HKHUKA. NoHATMe yObITKOB packpbiBaeTcsa n.2 c¢T.15 FK PO. Mopg
yObITKaMn NOHUMAIOTCA pacxobl, KOTOpPbIEe NLO, Ybe NPaBO HapyLUEeHO, MPOU3BESIO NN
[OJIKHO ByoeT npom3BecTu A1 BOCCTAHOBJIEHNA HApPYLWWEHHOro npasa, yrpata nuau
noBpeXxaeHne ero nmyulecTsa (peanbHbln ywepb), a TakKe Hernosy4eHHble 4OX04bI,
KOTOpble 3TO ANLO NoJay4unsio Bbl Npy 06bIYHBLIX YCNOBUAX FrpaKAaHCKoro obopoTa, ecnu
Obl ero NpaBo He 6bI10 HapyLeHOo (ynyLweHHas Bbiroga).

B NOHATMM NPOTUBOMPABHOCTN HAaXOOUT OTparkeHne hakKT 06 bEKTUBHOIO
HEeCOOTBETCTBMSA NOBeAEeHMS YH4aCTHUKA rpakaaHckoro obopoTta TpeboBaHnAM
3aKOHOZaTeNIbCTBa NN NUHbIX 06A3aTeNbHbIX 419 CTOPOH Npasua. HopMmamu
rpakAaHCKOro 3aKoHoAaTesIbCTBa YCTAaHOBJIEHbl pa3/inyHble TpeboBaHuUS,
npenbsaBaseMble K y4aCTHUKaM rpakgaHckoro obopoTa. MpoTuBONpaBHbIM TakXxe
ABNISETCH TaKoe noBefdeHne A0/HKHUKA, KOTopoe He oTBevaeT TpeboBaHUAM,
npeabsaBaseMblM K HagsexaleMy ncnosiHeHuto oba3aTenbCTB. B cOoTBETCTBUM C
rpaka4aHCKMM 3aKoHO4ATeIbCTBOM TpeboBaHUA, NpeabsaBiseMble K UCMOSTHEHUIO
0053aTeNbCTB, COAEPKaTbCs HE TOJIbKO B 3aKOHE, UHbIX NPaBOBbIX aKkTaxX, 0bbl4aax
[enoBoro obopoTa uaun UHbIX NpeabassgeMblX TpeboBaHMAX, HO N B CAMUX OCHOBaHUAX
BO3HUKHOBEeHUS 06A3aTenbCTB. [103TOMY KpUTEpPMAMU MPOTUBOMPABHOCTU NOBeAEeHUS
DOJIDKHUKA AO0JIKHbI CIYXKUTb U HEKOTOPbIE OCHOBaHNA yCTaHoBNeHNa o6a3aTenbCTB. Tak
B CJly4ae BO3HUMKHOBeHUA oba3aTenbCTBa N3 aAMUHUCTPATUBHOINO akTa KpuTepmem
NMPOTMBOMNPABHOCTU CJIYy>KUT HECOOTBETCTBME MOBeAEeHUA O0J/DKHNKA COAEPIKAHUIO 3TOrro
aAMUHUCTPATUBHOro akTa. Ecnn oba3aTenbCTBO BO3HUKaeT U3 Jorosopa, To
MPOTMBOMNPABHbLIM NPU3HAETCA NoBeJeHne A0JKHMKA, HapyLlatoLlee yC/i0BUSA O0roBopa.
MpoTmnBoNpaBHoOe NnoBefeHne MoXXKeT Bblpa)KaTbCA B BUAE NPOTMBOMNPABHONo AeNCTBUSA
nnun 6esgencteuna. encreme fo/mKHMKaA NnpnobpeTaeT NPOTMBOMNPABHbLIA XapakTep, ecan
OHO b0 NPSAMO 3anpeLleHo 3aKOHOM UJIN UHbIM NPaBoOBbIM aKTOM, 1M60 OHO
NPOTUBOPEYUT 3aKOHY UM MHOMY NMPaBOBOMY aKTy, AOrOBOPY, OOHOCTOPOHHEN caesike
NN NHOMY OCHOBaHUIO obs3aTenbCcTBa. Tak cT.310 MK copepXnT NpsAMON 3anpeT Ha
OOHOCTOPOHHMWN OTKa3 OT NUCMOJIHEHNA 0bs3aTeNnbCTBa U OQHOCTOPOHHE U3MEeHeHVe ero
YyC/I0BUW, 3@ NCKJTIOYEHNEM CllyYaeB, NpefyCcMOTPEHHbIX 3aKOHOM. [1poTMBONpPaBHbIMU
OyoyT n nencTeus npojasua, nepenaswlero nokynaTeslo ToBap He COOTBETCTBYOLWNI
yCJ/IOBUSAIM A0r0BOpa, XOTHA NPSAMOro 3anpeLeHnsa Ha 3To AencTene HeT. besgencrseune



NINWb B TOM CJly4ae CTaHOBUTCS NMPOTMBOMPAaBHbIM, €C/IM Ha INL0 BO3JI0XKEHA
topuanyeckas o693aHHOCTb AEeNCTBOBAaTb B COOTBETCTBYOLWEN CUTYaLNN.

B cooTBeTcTBUM C N.1 cT.393 K PO BO3MeLLeHNIO nognexxaT YObITKU, MPUYNHEHHbIE
NMPOTMBOMNPAaBHbLIM MOBEAEHNEM O0JDKHUKA. DTO O3HAYaET, YTO MeXXAy NMPOTUBOMNPaBHbLIM
rnoBefeHneM A0/HDKHUKA U BOSHUKLLIMMKM YObITKaMn 40J/KHaA CyLeCcTBOBaTb NPUYNHHAasA
CBSA3b. TakK, ACHO, 4TO MeXAy NMPOCPOYKON NOCTaBLUMKA Cbipbsa U MPOCTOEM
obopynoBaHns n paboTHMKOB MOKynaTesnsa CywecTByeT NPUYNHHAA CBA3b, @ MexXXay Toun
»Ke NMPOoCPOYKON NOCTaBLUMKA N pa3rpy3KonM MNOCTaBJIEHHOIO Cbipbsl HET NPUYNHHON
CBS131, MOCKOJIbKY 3TN pacxobl MOKynaTesib NoHecC Obl 1 B C/ly4ae CBOEBPEMEHHON
MOCTaBKWU, €CJ/IN KOHEYHO FPY34MKM N pa3rpy3oyHas TeXHUKa He bblnn 3apaHee HaHAThI
noKynaTenem n emy NpuLaoCb onaavymeaTb UX NPOCTOMN.

M.1cT. 401 'K P® ycTaHaB/AMBaET, 4TO JINL0, HE NCMOJIHUBLLEee 06A3aTeNbCTBO MO0
NCNOJIHUBLLEE ero HeHagnexawmm obpasom, HeCceT OTBETCTBEHHOCTb MNPU HANNYUK
BUHbI (YMbIC/N1@a NJIN HEOCTOPOXXHOCTU), KpOMe Clly4aeB, Koraa 3aKOHOM Un JOroBOPOM
yCTaHOBNIEHO MHOe. Taknm obpa3om, no obLiemy npasuay, OTBETCTBEHHOCTb B
rpa>kK4aHCKOM rnpase CTPOUTCA Ha HavyanaxX BUHbI. BUHa OO/MHKHUKA NMPOSABAAETCA K
CaMOMYy (PaKTy HEMUCMOJIHEHUSA NN HEHaAJ1eXaLlero NCMOoJIHEHUSA N K TeM ybbITKaM,
KOTOpbIE MO 3TOW NPUYNHE MOryT BO3HUKHYTb Y KpegutTopa. BuHa B rpa>xgaHCKoM
rnpase, Kak 1 B YroJIOBHOM, BbICTyrnaeT B (hopMe yMbIC/1a NN HEOCTOPOXXHOCTU. B cBoto
o4Yyepelb HEOCTOPOXKHOCTb MOXET NPOSABUTLCA B BUAE NPOCTON nnun rpybon
HEOCTOPOXXHOCTU. YTOObI OrpaHNYnNTb Chepy YMbILLIEHHOrO HapyLleHnsa 06a3aTenbCTs,
n.4 ct. 401 TK P® ycTaHaB/AMBaAET, YTO 3aKJIlOYEHHOE 3apaHee corsaweHune ob
yCTPaHEHUN UIN OrpaHUYEHNN OTBETCTBEHHOCTN 33 YMbILLUJIEHHOE HapyLlUeHne
0653aTeNbCTB HUYTOXKHO.

Paznnyme mexxay NpocTon n rpybort HEOCTOPOXXHOCTbLIO HE HALLIM OTPa’KeHNE HU B
3aKoHOOaTesIbCTBE, HN B PYKOBOASALWLMNX Pa3bACHEHNAX BbICLIMX CyaebHbIX opraHos. B
rpa>k4aHCKOM npase hopMa n CTerneHb BUHbI, B OT/INYME OT YroJIOBHOIr O rnpasa, no
obwiemy npasuny, He BAUSIOT Ha CTeNeHb OTBETCTBEHHOCTU. He3aBMCUMO OT TOro,
OencTBoBas N AO/DKHUK YMbILWJIEHHO UM HEOCTOPOXXHO, EMY BCE paBHO cnepyeT
BO3MeCTUTb YObITKN B NosIHOM obbeMme (n.1 cT. 15 FK PD). XoTa npu HapyLleHun
HeKOTOpbiX 00A3aTeNnbCTB A1 HAaCTYNJIEHNS OTBETCTBEHHOCTU TpebyeTca onpeneneHune
bOopMbl U CTENEHU BUHbIL. Tak Npu yTpaTe, NOBpeX4eHUN UWin HeaocTadynm nMmyliecTsa
XpaHUTesib OTBEYaeT TOJIbKO MPU HAAUYUN yMbICAa nan rpybon HeoCTopoXXHOCTU. Hano
OTMETUTb, YTO OTBETCTBEHHOCTb B HEKOTOPbLIX CJIy4assX MOXXeT HacTynaTb v nNpu
OTCYTCTBUU BUHbI. Tak, OOJ/DKHUKMN, OCYLLEeCTBAALWME NnpeanpuHMMaTebCKYI0
DesaATeNbHOCTb, OTBEYaloT 3a AOoNYyUWeHHble UMW HapyLUeHNA He3aBUCMMO OT TOro,



COBEpLUEHbI 1IN COOTBETCTBYOLLME HapyLWEeHUsa NO NX BUHe nnu 6e3 BuHbl. [lpyroe
NCKIOYEHNEe OTBETCTBEHHOCTb O0JIKHUKA 3a AENCTBUSA TpeTbero amua. Takxe
OTBETCTBEHHOCTb MPW OTCYTCTBUN BUHbLI HaslaraeTcs B COOTBeTCTBUM cOo CcT.1079 TK PO
3a Bpen NPUYNHEHHbIN O0eATeNIbHOCTbIO, CO34atoLLY0 MOBbILLEHHY 0NacHOCTb A4
OKpYy>XalLWwmx, ecnm Bpes NpUYNHEH He BCeACTBME HENMPEOo40/IMMOW CUJTbl NN BUHBI
notepneBwero. Jo/HKHUK MOXeET BbiTb 0CBODOXXAEH OT OTBETCTBEHHOCTU MpKn
obcToATENBCTBAX NCKJIOYAOLWNX €ro OTBETCTBEHHOCTb. B CBA3M € 3TUM Heobxoammo
pa3fn4aTb Cny4an u Henpeoaoanumyto cuny. Cryyanm 3TO TO, 4TO 3apaHee HUKTO He Mor
npenBuaeTb, BMecTe C TeM, ecnn Bbl 1ML 3apaHee 3HanNo 0 NPencTosaLWeM ciyyae, OHO
Morno 6bl ero NnpefoTBpaTUTh. N5 HENPEOAOJIMMON CUJIbl XapaKTepHa 00beKTMBHAA
HenpeaoTBPaTUMOCTb. Ee He TOJIbKO HEBO3MOXXHO NpeaBnaeTb, HO U He BO3MOXXHO
npenoTBpaTUTb NOObIMM OOCTYNHBLIMU 018 IMLa CpencTBaMm fa)ke Torga, Korga amuo
MOr10 NpeaBuaeTb AeNCTBUE HEMPeo 40/ IMMON CUbl. B oTanyme oT yrosioBHOro npaea,
KOTOpas, rpaxaaHCKoe npaso yCTaHaBAMBAET Npe3yMnunio BUHOBHOCTWU. TO eCTb NLLO
HapywmBLlee 0693aTeNbCTBO BUHOBHO A0 TeX Mop, NoOKa He AoKa)keT obpaTHoe (n.2
CcT.401 K PO).

3a rpa>k[aHCKOo-NpaBoBOe HapyLleHNne 3aKoHOo4aTeNIbCTBO NpefgycMaTpuBaeT
cnepyroume Mepbl Haka3aHunsa: Bo3MelleHne ybbITKOB, ynaaTbhl HEYCTOMKMY (wTpada),
noTtepu 3agaTka u T.4.

Hanpumep, Ky3HeuoB P.O. 6e3 yBa)KUTeNbHbIX MPUYNH HE NPONU3BOAMN ONJaTy
XKUNLLHO-KOMMYHaJIbHbIX YCYI B T@4eHne HECKOIbKNX MecsLueB, eMy bbisia HavyncieHa
rneHs B pasMepe 1% B mecsL,.

OAvucuMnamHapHas OTBETCTBEHHOCTb npeacTtassfeT cobonm ob6a3aHHOCTb paboTHMKa
NMOHeCTW HakKa3aHue, NpefyCcMOTpeHHoe HOpMaMn TPy4OBOro rnpasa, 3a BUHOBHOE,
NPOTUBOMPaBHOE HENCMNOJIHEHNE CBOUX TPYAOBbIX 0683aHHOCTeN. K ancumnamHapHom
OTBETCTBEHHOCTM MOryT NpuUBJieKaTbCA paboTHUKK, coBepLUnBLLINE ANCUUNINMHAPHbIN
npocTynok. CnenoBaTeslbHO, OCHOBaHMEM ANUCUUMNINHAPHON OTBETCTBEHHOCTU CITYXUT
ONCUNNIMHAPHBIA NPOCTYMOK, COBEPLUEHHbIN KOHKPETHbIM paboTHNKOM.
AvcunmnnanHapHbIM NPOCTYNKOM MPU3HaeTCcsa NPoTUBONPaBHOE, BUHOBHOE HeUCnoJsiHeHue
paboTHMKOM cBOoMX 0b6s3aHHOCTEN. N Kak ntoboe npaBoHapyLleHne NPOCTYNOK AOJSKEH
cofep>kaTb BCe Npu3Hakuy npaBoHapylweHns. CybbekToM oUCUUNINHAPHOIO NPOCTYNKa
MOXeT OblTb TO/IbKO rpaKAaHuH, COCTOALLUA B TPYAOBbIX MPAaBOOTHOLLEHUAX C
KOHKPETHbLIM NpenpuaTueM U HapyLlaoLwmuin TpyAoBYO AncumnnanHy. CybbekTuBHom
CTOPOHOM ANCUUNJIMHAPHOIro NPOCTYMKa ABMSETCA BUHA CO CTOPOHbI paboTHKKa,
HeBbINOJIHEHNE PabOTHNKOM TPyAOBOMN 00693aHHOCTM MO NPUYMHAM, OT HEro He
3aBUCALLMM, HE MOXKET pacCMaTpPUBATbLCA KaK HapyLleHune Tpy40BOW ANCLUUMINHBI, TaK



KaK 30eCb HET ero BUHbl B HENCMOJIHEHNW TPYAOBOW 06513aHHOCTU (Hanpumep,
OTCYTCTBME HaaNexalmx ycnosmnm tpyaa). ObbekTomM ANCUNNINHAPHOINO NPOCTYNKa
ABNAETCA TPYOOBON pacrnopsaaok npeanpuatnsa. O6beKTUBHOWM CTOPOHOW ABAAKOTCH
NpPoOTUBOMpPaBHble OENCTBUS, BPeAHble MOCNeACTBUA N NPUYMHHAsA CBA3b MeXAay
nenctemem (besgencTemeM) nNpaBoHapyLUNTENS.

AvcunmnnnHapHas OTBETCTBEHHOCTb HAacTyMnaeT B CJly4yae HapyLleHUs npasun
rnoBefeHuns, yCTaHOBJIEHHbIX PAa3J/INYHbIMU YCTaBaMu, MOJIOXKEHNAMMN, NMpaBuiaMmu 1 T.M.,
KoTOopasa MoXXeT ObiTb Kak obuwien, Tak n cneumanbHon. Obwasa gucunnanHapHas
OTBETCTBEHHOCTb YCTaHaBJ/IMBAETCSH B KOLEKCEe 3aKOHOB O TpyAe, a Takxe B
cooTBeTCcTBUM €O CT.130 TK PD B NnpaBuiax BHyTpPEeHHEro Tpya4oBOro pacnopsgka
yTBepxaaemblix obwmm cobpaHmnem paboTHUKOB, a cneymasibHass Ha OCHOBAHUN 3TON Xe
CTaTbW, B ANCUUMJIMHAPHLIX YCTaBax U NOJIOXKEHNAX yTBep>XAaeMblX [NpaBUTENbCTBOM
P® 1 MmoxeT BbiTb NpeaycMOTpPEHa A8 OTAeIbHbIX KaTeropuin paboTHUKOB,
3aHMMaeMbIX BbIOOpPHbIE OO/HKHOCTN, AOJIKHOCTHbIX UL, NOJIb3YIOLLMXCA NPaBoM
npuemMa n yBoJibHEHUS COTPYAHUKOB, OTAENIbHbIX PYKOBOAALWMX paboTHUKOB. ObLuas
AncumnnanHapHas oTBETCTBEHHOCTb pPacnpoCcTpaHAeTCsa Ha BceX paboTHUKOB, KpoMe Tex,
08 KOro npefycMoTpeHa creumnanbHas gucumnimHapHas oTBeTCTBEHHOCTb. Mepon
MPUHY>XXAEHNS B AUCUNNJIMHAPHON OTBETCTBEHHOCTU ABASETCA OUCUUNTIMHApPHOe
B3blCKaHMe. HanaraTb AUCUMNIMHAPHOE B3biICKaHMEe MMeeT NpaBo agMUHNCTpaUns
npeonpuaTuA. 3a HapyLlleHne Tpy4oBOM ANCUNNANHBI Mpu obwen ancunnanHapHom
OTBETCTBEHHOCTUN aAMUHUCTPaLNA MOXKET NPUMEeHATb ciieaytoLlme Bnabl B3bICKAHUN (CT.
192 TK P®): 3amMedaHuns; BbIr0OBOP; yBOJIbHEHME. [1pn HANOXKEHNN B3bICKAHNA OOJIXKHbI
YYNTBIBATbCA TSXKECTb COBEPLUEHHOrO NPOCTYNKa, 06CToATeNbCTBa, NPU KOTOPbIX OH
coBeplleH, npegwecTByowan paboTa n nosegeHue.

NepevyeHb Mep ONCLUMIIMHAPHOIO B3bICKAHUSA, KOTOPbIE MOTYT MPUMEHATbLCS K
HapywnTeno TPyA40BON AUCLUNINHBI, nepedncneH B €T. 192 TK P®, n 3ToT nepeyeHb
ABNAETCA ncyepnolBaowmm. CneymanbHas AUCUUMIMHAPHAA OTBETCTBEHHOCTb
oT/In4aeTcs oT obuien B OCHOBHOM: MO KPYyry AL, nonagatowmx noa gencreme
COOTBETCTBYIOLMNX HOPM; MO MepaM OUCLUMJIMHAPHOI 0 B3bICKAHUSA; KPYrOM v, U
OpraHoB, HaJeNeHHbIX AUCUNMNJIMHAPHON BNACTbIO; MO YCTaHOBJIEHHOMY NOPAAKY
o6>xanoBaHU B3biICKaHNI. Tak, Hanpumep 3akoH PO “O6 ocHoBax rocygapCTBEHHOMN
cny>6bl” o1 31.07.95 roga ycTtaHaBAMBaET A9 rOCYyAapCTBEHHbIX CAy>XXalnx, NMOMUMO
ONCUUMIMHAPHBIX B3bICKAHUI NMepedncierHbix B CcT. 135 TK PO, Takoe gucuunnanHapHoe
B3blCKaHMe, Kak “npepynpexneHne o HernoJIHOM CooTBeTCTBUU”. Takxxe
rocyfapCTBEHHbIN CJTy>XXaLnUnM MOXKeT BbiTb BpeMeHHO OTCTPAHEH OT UCMNOJIHEHUS
OOJHKHOCTHbIX 0653aHHOCTen. CneunanbHaa gUCUMMIMHApPHAA OTBETCTBEHHOCTb U



cneunanbHble Mepbl ONCUNTIJIMHAPHbIX B3bICKaAHUIN MOTyT ObITb npmMMmeHeHbl TOJIbKO K
onpepneneHHbIM KaTeropmndam pa6OTHI/IKOB, YKa3aHHbIM B CneuynajibHOM HOPMaTUBHOM
aKTe.

Hanpumep, MBaHoBa I'.[1. B Te4yeHne NATKU AHEeN He aABNanacb Ha paboTy 6e3
yBa)KuTesnbHoM npuymnHel. CornacHo cT. 192 TpyaoBoro kogekca paboronartenb
NeaHoBow I.I1. nMeeT NpaBo 3a CoBepLIEeHNne AUCUNNIMHAPHOIO NPOCTYMNKa NPUMEHNUTb
cnepyouwme oUucUnnanHapHble B3bICKaHUA: 3aMeYyaHune; BbirOBOP; YBOJIbHEHME MO
COOTBETCTBYIOLNM OCHOBaHUSAM.

2.2 MaTepuasibHafa, KOHCTUTYLMUOHHaA,
cenepaTuBHan, 3KoJiormyeckas OTBeTCTBEHHOCTb No
POCCUMUCKOMY 3aKOHODATEeNIbCTBY

B ocobbin BUA BbloeNseTcsa MaTepuasibHaA OTBETCTBEHHOCTb Paboynx 1 cnyxxalimx,
KOTOpas NPUMEHSETCA B CJ/lyYae, eC/IM OHM NPUYNHUAKM yepb npeanpusaTuio,
opraHm3aumn, y4ypexxaeHuto npu NCNosHeHN CBOMX TPYAOBbIX 0693aHHOCTEN.
Bo3melleHne yuiepba He paccMaTpuBaeTCsA B Ka4yeCTBe ANCLUUMIMHAPHOIO B3bICKAHUSA U
MOXXET NMPUMEHSTbLCS Hapsay C HAM. MaTepuanbHasi OTBETCTBEHHOCTb 3a yuiepb,
NPUYNHEHHbI FOCyAapCcTBY, HAaCTyNaeT Npu Haanyum peanbHoro (Npsimoro) yuwepba;
HenocpeacTBEHHOW NPUYNHHOM CBA3U MeXXAY MPOCTYNKOM U HAaCTYNUBLUMUMUN BPEOHbIMU
nocnencTenamMmu (ywiepbom); BUHbI MpaBOHaPYLLUNTENS B MPUYNHEHMN yuepba; ecnn
BUHOBHbIE OENCTBMS HE ABNAKOTCA NpecTynieHnem. MaTtepmnasibHaa OTBETCTBEHHOCTb
HacTynaeT B aAMUHUCTPATMBHOM nopsaake, Nmbo no peweHuto cyna. MaTepuanbHas
OTBETCTBEHHOCTb HacTynaeT B C/ly4ae HaHeceHuns yuepba Bo BpeMs paboThl
opraHusaumm, ¢ KOTopon paboTHUK HaXoAUTCSA B TPYAOBbIX OTHOLLUEHUAX.

CornacHo cT. 277 TK PO pykoBoAMTENIb OpraHmn3aunm HeceT NOJIHYIO MaTepunasbHYyto
OTBETCTBEHHOCTb 3a NPSAMON AENCTBUTENbHbIN yLep6, NMPUYNHEHHLIN OpraHu3aunn. Mpwu
3TOM YObITKN, KOTOpPbIE NOA1IEXAT BO3MELLEHMNIO, NCHUCASAIOTCA B COOTBETCTBUN C
rpa>kKa4aHCKUM 3aKoOHOAATeNbCTBOM. B cooTBeTCcTBUM C M. 2 CT. 15 TK PO nog ybbiTkKamMu
MOHMMAKTCH pacxobl, KOTOPbIE JINLO, Ybe MPaBO HapPYyLUEHOo, MPON3BEsI0 WU OOJIKHO
OyoeT npom3BecTn 45 BOCCTAaHOBJIEHUSA HAapPYLWEHHOro npaea, yTpaTa nin
noBpeXAeHune ero nmyulecTa (peanbHbin yuiepb), a Tak)Ke HEeNOJlyYeHHblIe A0X0AbI,
KOTOpbIE€ 3TO MU0 Noay4Ynno 6bl Npu 0bbIYHBLIX YCNOBUAX Fpa>kgaHCKoro obopoTa, ecnu
Obl ero nNpaBo He 6bI10 HapyLweHo (ynyweHHas Bbiroga). [21]



Hanpumep, cny>xawwmin MNetpos MM.M1. npn ncnonHeHmnn cny>xebHbix oba3aHHOCTEN,
NPUYMHNA yuepb y4ypexxaeHunio, B KOTOPOM OoH paboTan. Ywepb 6611 npuynHeH no ero
BUHe. MaTepunasbHast OTBETCTBEHHOCTb OFpaHM4Yniachk onpeneneHHon 4YacTbio
»XanoBaHusA cnyxxauero NeTposa .1, n He NpeBbICKIA NOJIHOIO pa3Mepa NPUYNHEHHOT O

yuepba.

B HacTosLlee BpeMs MOXXHO FOBOPUTb U O APYrux BUAaxX OpuanNYeckom
OTBETCTBEHHOCTW.

KOHCTVITYLI,VIOHHaﬂ OTBETCTBEHHOCTb - 3TO CaMOCTOSATENIbHbIN BUA IOpVI,D,VI‘-leCKOVI
OTBETCTBEHHOCTW, KOI'Qa HacCTyrJieHne He6J'IaI'OI'IpVIFITHbIX nocneancTenn ans Cy6'beKTOB
KOHCTI/ITyLI,I/IOHHOI7I OTBETCTBEHHOCTW, 3aKpenseHHbIX B KOHCTUTYLUN N NHBIX
NCTOYHNKaX KOHCTUTYLUWMOHHOIO NnpaBa, HarnpaBJiIeHO rnpe>xxge sCcero Ha 3allnTy
KoHCTUTYL MW, CaHkunn KOHCTI/ITyLl,VIOHHOVI OoTBEeTCTBEHHOCTWN MOTYT ObITb Pa3nn4YHbIMA.
3arnpeT 3aHnMaTb ornpeanesieHHble A0JIKHOCTU, JInweHne rocyaapCrtBeHHbIX Harpan um
MOYEeTHbIX 3BaHUN, OTCTpaHeHne OT OO0JIXKHOCTHU, JIneHne akKtmBHOro n naCcCnMBHoOro
I/|36I/IpaTEJ'IbHOFO MpaBa, 0TKa3 B perncrtpaunmn obuwecTBeHHbIX 06beANHEHNN, NHOE
orpaHmn4yeHme rpas.

H.M. KonocoBa pa3rpaHn4nMBaeT KOHCTUTYLIMOHHYIO OTBETCTBEHHOCTb U MOJINTUYECKYIO,
3a5BNAs, YTO NOINTMUYECKas OTBETCTBEHHOCTb He oblafaeT YepTamMum OPUANYECKON
OTBETCTBEHHOCTM. [22] ICTOYHNKOM KOHCTUTYLMOHHOW OTBETCTBEHHOCTU SIBNAETCSA
KoHCTuUTyumns PO, n uenasa cepmsa 3aKOHOB, COCTaBASAIOLLMX MAaCcCUB KOHCTUTYLIMOHHOIO
3aKOHOZAaTeNbCTBA.

Konocosa H.M. npeanaraet pa3paboTaTb N NpUHATL PefepasibHbii KOHCTUTYLUOHHbIN
3aKOH «O KOHCTUTYLMOHHON OTBETCTBEHHOCTU», B KOTOPOM 6b11 Bbl YETKO OnpeneneHsi
lOpuaANYeCcKne OCHOBaHUSA AN HAaCTynJeHns HebnaronpmaTHbIX NOCNenCTBUN
KOHCTUTYLMNOHHOW OTBETCTBEHHOCTU, N NpoLUEeAYyPHbIe BONPOChl OTPELUEHNSA OT
OOJDKHOCTUN BbICLLUNX OAO0JIKHOCTHbIX nunu,. [23]

OcHoBaHMEM HaCTyMJIeHNs KOHCTUTYLUOHHOW OTBETCTBEHHOCTU ABJIETCA HapyLUeHune
KoHCcTUTYyLUn PO, n Apyrmx UCTOYHUKOB KOHCTUTYLMNOHHOIO npaBa KOHCTUTYUMOHHaA
OTBETCTBEHHOCTb OTJIM4aeTCs OT TPaAULMNOHHbBIX BUOOB IOPNONYECKON OTBETCTBEHHOCTN
He TOJIbKO OCHOBaHWEM ee HaCTynJeHUs, HO U CybbeKkTamMn OTBETCTBEHHOCTMW.
CybbekTaMn KOHCTUTYLMOHHON OTBETCTBEHHOCTU ABMIAIOTCA: FOCYAapCTBO, OPraHbl
rocyfapCTBEHHOW BNAaCTU U MECTHOIro camoynpassieHuns, obuiecTBeHHble o6beanHeHus,
aenyTaTbl N PU3NYeckne nuua.



XapaKTeprle yepTamMmu, oTJin4atrolUMMN KOHCTUTYUMNOHHYIO OTBETCTBEHHOCTb OT
Opyrmnx sngos IOpI/IJJ,I/I‘-IeCKOIz OTBETCTBEHHOCTU, ABNAKOTCA cyieaytloLlne nosioxXeHuns:

1. OcHoBHOE Ha3Ha4deHune KOHCTI/ITyLI,I/IOHHOIZ OTBETCTBEHHOCTU - 3awmTa KOHCTUTYLUNN.

2. Bce KOHCTUTYLMOHHOE 3aKOHO4aTeIbCTBO HAXOAMUTCA B noJse KOHCTI/ITyLI,VIOHHOVI
oTBeTCTBEeHHOCTU. OCHOBHOE MEeCTO B HEM 3aHMMaeT KoHCTUTYLMS.

3. MHorve cyb6bekTbl OTBETCTBEHHOCTM ABAAIOTCA, Npexxae Bcero, cybbekTamm
KOHCTUTYLUMNOHHOW OTBETCTBEHHOCTU (rocynapcTBo, 0bwecTBeHHble 06beaNHEHNS,
OopraHbl MECTHOIr0 CaMoyrpaB/eHNS).

4. CaHKuMnn KOHCTVITyLI,I/IOHHOVI OTBETCTBEHHOCTU O0JIXKHbI ObITb 3aKperijieHbl B
KOHCTUTYL NN nmbo B APYrnx NCTOYHNKaX KOHCTUTYLMOHHOIO MpaBa

5. OCHOBaHMEM HACTYMJI€HNS KOHCTUTYLMOHHON OTBETCTBEHHOCTU SIBNAETCSA HapylLUeHue
HOPM KOHCTUTYLIMWN, KOTOPblE COOTBETCTBEHHO KOHKPETU3UPYIOTCA B KOHCTUTYLLMOHHOM
3aKOHOOaTeNbCTBe.

Hanpumep, oTCTaBKa npaBuTesibCTBa NO BOJie Npe3naeHTa, cornacHo n.2 ct. 117
KoHCcTUTyuumn PO. MNMpe3naeHT, ABNSAACL rNaBon rocygapcTBa, pewaeT 3TOT BONpoc C
Yy4eTOM CJ/IOXKUBLLUENCS COLMANIbHO SKOHOMUYECKON CUTYaLnn B CTPaHe, pacCTaHOBKOMN
MOJINTUYECKUX CU.

Pa3BuTune penepaTmBHbLIX OTHOLWEHUN B Poccum n obycnoBrieHHble 3TUM MpoL.eccom
npobnembl NobyxaaT K pa3paboTke B Ka4yeCTBe CaMOCTOATE/IbHOIO SABJIeHUS
MexaHn3MoB henepaTUBHOM OTBETCTBEHHOCTU. [24]

depepaTuBHaAA OTBETCTBEHHOCTb - OTBETCTBEHHOCTb CYyObeKTOB henepauunn,
MoHMMaemMas B caMoM obuiemM Buae, NpeacTtaeT Kak NPUHYXAEHNE K UCNOJIHEHWUIO
TpeboBaHMN henepasbHOro NpaBa B NMPaBOOTHOLUEHUAX, KaXXAasd U3 CTOPOH KOTOPbIX
ob6s3aHa oTBeYaTb 3a CBOM MNOCTYMNKM Nepen Apyron ctopoHon. PegepaTmBHas
OTBETCTBEHHOCTb 00YyC/IOBIMBAETCA HaxoXaeHnemM pecnybnnku, kpas, obnacru,
aAMUHNCTPATUBHO-TEPPUTOPUANbLHOro obpa3oBaHMa MHOMO BuAa B COCTaBe hedepaumn.

CybbekTaMun faHHOro BMAa OTBETCTBEHHOCTM BbICTyNatoT: Poccunckasa degepaumns Kak
denepaTUBHOE rocyaapcTBo, cybbekThl Pegepaynmn, penepasnbHbie OpraHbi
rocyapCTBEHHOW BNACTU N yNpaBJIEHNS, OpraHbl rOCYy4apCTBEHHOW BNACTU U
ynpasneHnsa cybbekToB Penepauynm, obuiecTBeHHble 06begnHEHNS, OTKHOCTHbIE
nvua.



OTBeTCTBEHHOCTb cybbekTa Penepaumm 3a HapyweHune penepaibHON KOHCTUTYLNN U
henepanbHOro 3aKkoHoA4aTeNbCTBA MOXKHO ONpefesinTb Kak NocnencTBus HapyLleHns
denepaTUBHON ONCLUUMANHBI. 9TO - OTBETCTBEHHOCTb 3@ HeHaaexallee
ocyuwecTBieHne nybnmyHon Bnactn. OTAn4nMTENbHOW YepTon Mmep henepaTUBHON
OTBETCTBEHHOCTMU ABNASAETCHA TO, HTO OHa MOXXET MPUMEHATLCA Kak 3a COBepLUeHne
KOHCTUTYLWNOHHOIO MpaBOHApPYyLIEHWS, TaK U B TOM CJlydae, Korga HeBbINMoJIHEHNE
cybbekToM Pefepauynm, €ro opraHamMm U 4OSHKHOCTHBIMU IMLaMK CBOUX oba3aHHOCTEN
obycnoBnmBaeTcsa HeCnocobHoCTb obecnednTb CTabunbHOCTL B cybbekTe Penepauyum,
BbINOJIHUTbL BCe (hefepalibHble NpeanncaHns, peasn3oBaTb NOJUTUYECKUA KYPC Ha
YKpenjeHne rocygapCTBEHHO-NPaBOBOro eAMHCTBa CTpaHbl. [26] PepepaTuBHaA
OTBETCTBEHHOCTb COXpPaHAeT

npucyllee lpuaNYeckKon oTBETCTBEHHOCTM B LIE/IOM BbleNlIeHNe ABYX ee BUAOB:
NO3UTUBHOW N HEraTUBHON. EC/IN NO3UTMBHAS OTBETCTBEHHOCTb COCTOUT B
obsi3aTenbCcTBE CybbeKTa OCYLLECTBATbL oNpeaesieHHble AeNCTBUS, TO HeEraTuUBHas
OTBETCTBEHHOCTb - MEpPA HaKa3aHWs 3@ HeocyLlecTBAeHNne HeobXxoANMbIX AENCTBUN U 3a
HapylleHne 3aKoHo4aTeNbCTBA, NpexAe Bcero denepasibHo KOHCTUTYUNN.

B HacTosLwee BpeMa nageT akTuBHasA pa3paboTKa NMpPMHUUNOB U MPU3HaKoOB HOBOIroO BMAA
IOPULANYECKON OTBETCTBEHHOCTU - 3Konorndyeckoum [1]. OgH1M 13 oCHOBaHUN
BblAEIEHNSA 3KONOrM4eCKOM OTBETCTBEHHOCTU KakK Buaa iopnand4eckom OTBETCTBEHHOCTU
SIBNIAETCA IKOJIOrNYeCcKoe npaBoHapyLleHue.

Takum o0bpa3oM, B TEOPETUYECKOM MJIaHe Mo MepaM BO3AENCTBUS Pas3nmyaloT 1 BUAbI
tOPMANYECKON OTBETCTBEHHOCTU: YrON0BHAsA, aAMUHUCTPATMUBHASA, FParkAaHCKO-
npaBoBas, AUCLUMINHAPHAA, KOHCTUTYLMOHHASA, heaepaTUBHANA, SKOOrMyeckas.
CnenoBaTeslbHO, CYMMUPYS BCE BbllLECKA3aHHOE, MOXKHO onpenesinTb, YTO lpuanyeckas
OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHbIE 3aKOHOM Mepbl BO3AENCTBUS Ha
npaBoHapyLUUTeNs, cogepxkallume ans Hero HebnaronpusiTHbIE NOCNEeACTBUS,
NpUMeHsieMble roCy4apCTBEHHLIMU OpraHaMun B NOpPsiAKe, Tak)XXe YCTAaHOBIEHHOM
rocy4apCTBOM.

Takum obpa3oM, C y4eTOM OTpPacCsIeBOro KpUTepus 1 onpenesieHns npouanpyoLmx
oTpacsiein NpaBa lPUANYECKYIO OTBETCTBEHHOCTb MOXKHO KJlaccMduumMpoBaTb Ha
cnenyouine BUabl: KOHCTUTYLUMOHHAs, Yrosl0BHas, rpaXkiaHCKO-NMpaBoBas,
aAMUHUCTPATUBHAA, AUCUMNINHAPHas, dhenepaTuBHas, 3KOJIOrnyeckKas.

BbiBOAbI:



MpunereyeHne n1ua, BUHOBHOIO B COBEPLUEHMN NPecTynJieHns, OCyLeCcTBISAeTCS B
COOTBETCTBUU C YIoNI0BHbIM npoueccyasbHbiM KogekcoMm PO (YK P®), KoTopbIiM
AeTasibHO perflaMeHTMPOBaHbI BCe NpoLenypbl, CBA3aHHbIe C BO3OY)XAeHMeEM YrosioBHOIO
hena, paccsenoBaHneM npecTtynieHnsa n BblHeceHmneM npurosopa. YINK PO onpepenser
npasa n o6a3aHHOCTN 06BMHAEMOro, MOACYAMMOro U OCY>XOEHHOro, noTepnesLlero u
APYrmnx y4aCcTHUKOB MNpoLecca, a Tak>Xe NpaBoMo4YnsA rocygapCTBEHHbIX OPraHoB U
DOJIKHOCTHbBIX N1NL, OCYLLEeCTBASAIOWMX NPOU3BOLACTBO NO Aesy, NoOpAnOoK nposeneHuns
OTAEeJIbHbIX C/Ie4CTBEHHbIX 4ENCTBUN N OLL€HKU MNOJTyYEeHHbIX AOKa3aTesIbCTB.

EAVHCTBEHHbLIM OPraHoM, ynpaBoOMOYEHHbIM NPUBJIEKaTb BUHOBHbIX JINL, K YFOJIOBHOW
OTBETCTBEHHOCTMU, ABNAETCS cya. VIHble rocy4apCTBEHHbIE OpraHbl HE MOryT
OCYLLECTBASATb NPABOCYANS N COOTBETCTBEHHO pacCMaTpPUBaTh YroslOBHbIE AENa.

OCy>XOEHHbIN, HeCOoraacHbIN C MPUroBOPOM, MMEET MpaBo Ha ero ob>xasoBaHue B
BbILLECTOSALWLMN CY [, @ TaK>XXe Ha NnpoweHne 0 NOMUAOBaAHUN WX CMAMrYeHUN HaKa3aHus.
NMomMmunoBaHme ocywecTtenseTca lNpe3ngeHToM PO. OTHOWEHUA YroNOBHOMN
OTBETCTBEHHOCTU MpeKpallatoTca oTohbITneM HakasaHusa 1Mbo ocBoboXXAeHMEM OT Ha-
Ka3aHWsd No aMHUCTUN Unn No ykasy lNpesngeHTta PO o nommnnoBaHuu.

AOMNHNCTPaATMBHaAA OTBETCTBEHHOCTb NPUMEHSAETCS 3a NpaBoOHapyLUeHns,
npeayCcMoTpEeHHbIe 3aKOHOA4ATEeIbCTBOM 00 aAMUHUCTPATUBHbBIX NpaBoOHapyLleHnsx. B
oTamn4me oT YK PO Kogekc P® 06 agMNHUCTPaTMBHbBIX NMPaBOHAPYLUEHNAX HE OXBaTbiBaeT
BCEX COCTAaBOB aAMNHUCTPATUBHbLIX NMpPaBoOHapyLeHWA, KOTopble MOryT YCTaHaB/IMBAaTbCA
N OPYrMMnM aKkTaMu.

FnaBa Illl OcCHOBaHMA ONA IOPUANYECKOM
OTBETCTBEHHOCTU, OCHOBAHMA OJiA OCBOOOXXAEeHuA oT
IOPUANYECKOUT OTBETCTBEHHOCTHU

3.1 OcCHOBaHMA IOPUANYECKOU OTBETCTBEHHOCHU 3a
npaBoHapyLwieHus

He Bcskoe rocygapCcTBEHHOE NMPUHYXXAEHME U NpeTeprneBaHne ANLOM OTpULaTeIbHbIX
nocneacTBU ecTb YopMa IOPUANYECKO OTBETCTBEHHOCTU, HAaNpUMep PeKBU3NLINA



NMYLLIECTBA B CBA3UN CO CTUXUNHbIMU BeACTBUSMU, TAMOXXEHHbIN AOCMOTP U T.4. Ana
Toro 4Tobbl peyb LWiJla 0 PUANYECKON OTBETCTBEHHOCTM, HEOHX0AMMO OCYyXKAEeHune
nesaHns obLecTBoOM B Ka4YecTBe NpaBoOHapYyLLEHWS, TO eCTb AesiHMe A0JIKHO ObITb
BUHOBHbIM, MPOTMBOMPABHbLIM, 00LLECTBEHHO BpeaHbIM. MNpn peLueHnn Bonpoca o
NPUBJIEYEHUN NNLLA K OTBETCTBEHHOCTW onpeaensiollee 3HaYeHNe MMeeT Haslnyume B ero
NesaHUaX CocTaBa NpaBoOHApYyLUeHus.

CocTaB NpaBOHApPYLLUEHUS COCTOUT U3 YeTblipeX 3/IEMEHTOB: 006BbEKT 1 CyObeKT
npaBoHapyLUeHNs, 06 bEKTUBHYIO N CYObEKTUBHYO CTOPOHbI N TOJIbKO UX COBMECTHBbI
aHaNn3 faeT BO3MOXXHOCTb KOHKPETU3NPOBaTb, MHOMBUAYAIN3NPOBATb
npaBoOHapyLLeHune.

O6bekTOM Ntob60Oro NpaBoHapyLleHNs ABASIOTCA 06LLEeCTBEHHbIE OTHOLLEHMS,
perynmpyemble N1 oxpaHsaeMble npaBoM. MNpaBoHapyLWNTeNb CBOMM OeACTBUEM UK
6e3nencTBneM HapyLlaeT CAoXUBLUNIACA 1 obecnevynBaeMblli MPaBOBbIMY HOPMaMM
NpaBoOMoOpsAO0K, BCEraa NpuymnHseT yuiepb cybbekTMBHBLIM NpaBaM rpakaaH.
ObuecTBeHHble OTHOLIEHUA MOTYT OblTb MMYLLECTBEHHbLIMWU, TPYAOBbLIMU,
NONINTUYECKMMM N Opyrue.

Ob6beKkTUBHAA CTOPOHA MPaBOHAPYLUEHUS XapaKTepu3syeT ero ¢ BHELLHEN CTOPOHbI, Kak
aKT BHeLlUHero nposesieHns. Oba3aTesibHblE 3/1IeMEeHTbl 06 BEKTUBHON CTOPOHDI
BKJIIOYAIOT: NPOTMBOMNpPABHOE AesiHME, MPOTUBOMNPABHbLIN pe3ybTaT, @ TakXKe NPUYNUHHYIO
CBSI3b MeXx Ay AesiHMEM N HAaCTYNUBLUMMUN NMocneacTBusamu. ®akynbTaTUBHbIMU
3/leMeHTaMn 06 bEKTMBHOWN CTOPOHbLI ABNAKOTCS: MECTO, BpeMs, o6CcTaHOBKa.
O6beKkTMBHasA CTOPOHA PacKpbIBaeT, Kak NOAroTaBANBaAIOCh, OCYLLECTBASNOCL M Bblf10
JIN OKOHYEHO M KaKoBa CTeNeHb y4acTus B MPecTynJeHUn Ka)Kaoro cybbekTa
NpecTynjeHns, B TOM Cily4Yae ecsin B NPeCcTYNJIEHMN Y4aCTBOBa0 HECKONLKO L. Tak B
YyroJIOBHOM MpaBe pa3/inyatoT crefylolme cTagum oCyLecTB/E€HUS NPeCcTynaeHns:
NPUroTOBJIEHNE K NPECTYNJIEHNI0, NMOKYLLUEHEe U OKOHYEHHOe NnpecTynieHne. Yem ao
6onee no3nHen cTaaun AOLNO NpecTynseHne, Tem 6onblue ero obuiecTBeHHan
OMacHOCTb U TEM Cepbe3Hee CaHKLUMW 3a 3To npecTynjeHne. Onsa onpeneneHns cTeneHn
yYacTusa B NPECTYMNJIEHUN CYLLECTBYIOT MOHATUS: UCMONHUTENb, OPraHn3aTop,
noacTpekaTesnb, MOCOBHUK, a TakXKe 3apaHee He obelllaHHOe YKPbIBAaTEIbCTBO U
HeOOoHeceHne 0 4OCTOBEPHO M3BECTHOM rOTOBSLLEMCS UIN COBEPLUEHHOM
npecTynaeHuun.

CybbekToM npaBoOHapyLUEHNs NMPU3HAETCA hrU3ndeckoe Uian rpuandyeckoe amuo,
obnapatouiee 0eNKTOCNoCOObHOCTbIO, T.€. BO3MOXXHOCTbIO OTBEeY4YaTb 3a CBOU
CoBCTBEHHbLIE AEAHUS, NOCAralLMe Ha YCTaHOBJIEHHbI NPaBONOPSAAO0K, CyLlecTBytowme



obuiecTBeHHble OTHOWEHUSA. ANna PU3NYECKNX NnL 4ennMKTocnocobHOCTb onpenensieTcs
rocynapCTBOM C y4ETOM YPOBHSA MNCUXODPU3NYECKUX BO3SMOXKHOCTEN JINYHOCTU, NCXOAS U3
coumasnbHOM 3penocTun cybbekTa, N yCTaHABAMBAETCA NMPU OOCTUXXEHUN OnpenesieHHOoro
BOo3pacTa. AeNnKToCcnoCobHOCTb PUANYECKMNX TNL, BOSHUKAET C MOMEHTa UX
obpa3oBaHUA (rocygapCTBEHHOW perncrtpayunmn). B yrosoBHOM U agMUHNCTPATUBHOM
npaBe cybbekTamMm NpaBoOHapPyLLUEHUSA MOTYT ObiTb TOJILKO hU3nNYeCcKMe nmua,
IOpUAnNYEeCcKMe nmua NpusHatTCca cybbekTamMmum NnpaBoHapyLLUEHUS B FPaKAaHCKOM MnpaBse.

YeTBEPTbIM 3/IEMEHTOM COCTAaBa NpPaBOHApPYLLUEHUS ABASETCS CyObeKTUBHA CTOPOHA,
KOTOpasi COCTOUT U3 MOTUBA, BUHbI N Liesin. OCHOBHOWM YacTbio CyObEKTUBHOM CTOPOHbI
SIBNISIETCS BUHA, T.€. CO3HATEe /IbHO-BOJIEBOE NCUXNYECKOE OTHOLLUEHME NPaBOHAPYLINTENS
K COBEPLUAaEMOMY UM JIeiHUIO N ero pesyibTaTaM. Yepes co3HaHue 1 BoJIo cybbekTa
npaBa NMpPesioMJISIOTCA BCE 3/IeEMEHThbl COCTAaBa NpPaBOHApPYLLEHUS, BCNeACTBME YEero oHO
npeacTaeT Kak BonsoleHne ceobogHoro

3aMbic/la geecnocobHoro nnua. PasnnyaroT ABe popMbl BUHbI: YMbICEN U
HEOCTOPOXXHOCTb. YMbICEN MOXET ObITb NPAMON NN KOCBEHHbIN. PSAMbIM YMbICJIOM
CYMTaeTCa 0OCO3HaHMe npaBoHapyLwmTenem obLecTBeHHO BPpeaHOro XxapakTepa
COBEpPLUAEMOro UM AesHus, npeasngeHne BoO3MOXXHOCTU NN HEN3BEXHOCTN
HaCTynJaeHMsa NMPOTUBOMNPABHOIO pe3ysbTaTa, a TakKXe XeslaHne UX HaCcTynaeHns.
KoCBeHHbIV YMbICes1 yCTaHaB/IMBAETCA B TOM C/ly4ae, ec/in NpaBoHapyLUMTelb 0OCO3HaBasl
MPOTUBOMNPABHOCTb CBOEro AessHUS, NpeaBuaen BO3SMOXXHOCTb HacTyrnJieHus
MPOTMBOMNPABHOIO pe3ysibTaTa, He XesaJs, HO CO3HATEe/IbHO A0MNYyCKaa 3TK NoC/eaAcTBUSA
NN OTHOCUJICA K HUM Be3pa3nnyHo. HeOCTOPOXKHOCTb BbICTyNaeT B BUAe
NPOTUBOMNPABHOW CaMOHaAEeAHHOCTUN NN NPOTUBOMPABHON HEBpPEXXHOCTN.
NMpoTuBoONpaBHasa CaMOHaLEeAHHOCTb COCTOUT B OCO3HAHUKM NpaBoOHapyLwnTeneMm
BpPeOHOCTWN CBOEro AesHus, npeaBngeHnm BO3MOXKHOCTM HACTYMJeHUsa NpoTUBOMNPaBHOIO
ero pesyJsibTaTa C J1IerKOMbICJIEHHbLIM pac4eToOM Ha ero npefoTBpalleHne, nosarascb Ha
camoro cebs, cBOU yMeHUs, HaBblKW, MAacTepPCTBO U T.M. 6e3 4OCTaTO4YHbIX Ha TO
OCHOBaHMN. NMpoTuBoNpaBHas HEBPEXHOCTb Bblpa)KaeTCsA B TOM, YTO NpaBOHapyLLUUTENb
He OCO3HaeT BPeOHOCTU CBOEro AesHuns, He NpeaBnanT BO3MOXKHOCTU HACTyMeHns
NMPOTMBOMNPABHOIro ero pesyfibTaTa, X0TA No BCeM 06CTOATENLCTBAM Aesia Npu yCJI0BUN
HeobXxoaAMMOW BHUMATENIbHOCTU N NPefyCMOTPUTENBHOCTU MO N JOJ/IXKeEH Bbli ero
npensnpeTb. ECam nuuo He NnpeaBuAaesno n He Morao npeasmnaeTb obWwecTBEHHO
BpeLHble N0CNenCcTBMA CBOUX AENCTBUN, TO UMeeT MeCcTO CJlydan, Uam Kasyc, 4To
NCKJII0YaeT ero KBasngunKkaumio Kak rnpaBoHapyLleHue.

B yronoBHoM npase cyuiecTtByeT NMOHATME Npe3yMnunm HEBUHOBHOCTU, B rpa)K4aHCKOM
»Xe npaBe B cooTBeTCcTBUKU € N.2 CT. 401 TK PO pencreyeT npe3yMmnuma BUHOBHOCTN,



COrJslIacHO KOTOPOW NNLIO NPU HaNYMn 06 bEKTUBHOM CTOPOHLI NPaBOHapPYLLUEHNS
npeanoslaraeTcs BUHOBHLIM A0 TeX Mop, Noka He byaeT aoka3aHo obpaTHoe.

3.2 OCHOBaHMA 0CBODOXXOEHUA OT IOPUANYECKON
OTBETCTBEHHOCTM

Teopusa npasa BblaenseT obCcToATENbCTBA, UCKOYAOWMNE IOPNANYECKYIO
OTBETCTBEHHOCTb. K HUM OTHOCATCH TakMe coumnasbHble SBNEHUSA, KaK HEMpeoaoamMmas
cuna, Heobxoanmas obopoHa U KpanHAa HeoBXoAUMOCTb.

NMoa Henpeono/IMMOW CUJION NOHMMaTCA 06CToATENbLCTBA, KOTOPbLIE HE 3aBUCAT OT BOJIN
N XXenaHusa cybbekTa npaBa, NMPeoAosIeETb KOTOPbIE OH HE MOXKET, N OHN 06 BEKTUBHO
CTAHOBATCSA Ha MYyTW UCMONHEHUSA UM 00543aTeNbCTB, BEAYT €ro K NpaBoOHapPYLLUEHUIO.

CTuxmninHole 6eaCcTBuUSA, B HaCTHOCTU 3eMJsieTpdaceHnd, HaBoagHeHUA - OCHOBHbIE NMPUMepPbLI
HeI'IDEOD,OJ'II/IMOVI Cunbl.

YCcTpaHaeT 3TOT (hakTop IopuanNyYecKyo OTBETCTBEHHOCTb r1aBHbIM 06pa3om B
rpa>k4aHCKO-NMpaBoBoOMN cgepe.

Bonblion TeopeTnyeckom Nnpobnemon octaeTcs CUTyauns, Korga Te uam nHble
OOroBoOpHble 0bsA3aTenbCTBa HE yAaeTCsd UCNONHUTb B CUY U3MEHEHUS
3aKoHoOaTesIbCTBa, HanpMMep cneunasbHOro NOCTaHOBIEHUS NpaBuTenbCcTBa. Kak
npaBwo, Ha 3TOT CJ/lyYal B OroBopax AeslaeTcsa OTMeTKa B TOW UM MHon hopMe o
BO3MOXXHOM MOSABJIEHNUN HEMPEO0/IMMOW CUJIbl, O CTPAaXOBaHUN NMocaeacTemnin nogobHom
cuTyauumn, o pacrnpeneneHnumn pucka.

Heobxoanmasa obopoHa - 3TO 3aWmTa OT NPOTUBOMPABHOIrO HanageHus, oT
nocsiraTesbCTBa Ha XXWU3Hb, 31I0POBbE WJIN UMYLLLECTBO TOro, KTO 06opoHsaeTCs, Uin
APYrux nuL, a TakXXe opraHmsaumnin. Heobxonmmas obopoHa ocTaeTcss NpaBOMepPHON A0
Tex Nnop, NoOKa He OTPa>KEHO NPecTynHOe HanaAeHne N He 3aJep>XaH NMPecTynHUK.

OOHaKo npu 3TOM CcpencTBa 3alnTbl 40/XKHbI COOTBETCTBOBATbL XapaKTepy M ONMacHOCTU
HanageHns. TUMNYHbLIM NpeBbILLeHEM NpeaesioB Heobxoanmon obopOoHbI ABNAETCS
MUHUPOBaHME PPYKTOBOro caga Win NpuMeHeHMNe OrHeCTPesIbHOro OPYyXns NPoTuB
ManbuunLlekK, Bopylowmx a61o0kn. Bmecte ¢ TeM B Poccmm B HacTosLee BpeEMS pa3peLleHo
NCNOJIb30BaHMeE ra3oBbiX OaNIOHYMKOB 1 NMNCTONETOB A1 CaMO3alUUTbl OT XYJIMFAHCKNX
n BaHONTCKUX HanageHun.



KpanHsasa Heob6xoOMMocCTb - Apyroe OCHOBaHMe A1 0CBOBOXKAEHUSA OT IOPUONYECKON
OTBETCTBEHHOCTU. B COCTOAHNM KpanHen HeobXoANMOCTN YeNoBEK NMPUYNHSET Bpenq
NMYLLECTBY UM 300POBbIO APYroro, 4Tobbl nsbexkatb ewe 6onbLIEro Bpena, eciam HeT
OPYron BO3MOXHOCTW: Bpay aMnyTUpyeT raHrpeHo3Hble Horun, 4Tobbl cnactu 60abHOro
OT CMepTu; NoxXKapHble NomMatoT 3abopbl BOKPYr ropswero gomMa, 4Tobbl OroHb He
NnepeKkKnHyJNCca Ha cocegHue goma.

He MOT'YT NMpuUBAEKATbCA K IOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTU JIIOAN HE AoCTUrwne
onpepneneHHoro Bo3pacTa. Tak, npumsesie4eHmne BO3MOXXKHO:

-- K Fpa>K4aHCKO-MpaBOBOW - YaCTUYHO C 15, nosHoOCTbIO € 18 neT;
-- K gucuuninHapHomn-c 16 ner;
-- K aQMUHNCTPATMUBHON-C 16 neT;

-- K YIFOJIOBHOW - C 16 s1eT, a 3a Takue npecTynjieHus, Kak ybuncTteo, HaHeceHue
TeNeCHbIX MOBPEXAEHN, MPUYNHUBLLUNX PAaCCTPONCTBO 300POBbS, MU3HACKUIOBAHME,
pa3bon, Kpaxka, rpabexx, 310CTHOE XYy/IMFraHCTBO, - C 14 neT.

K fOpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU MOTI'yT NpmMBJ1eKaTbCA TOJIbKO BMeHAEMbIE JILa, TO
eCTb Te, KTO cnocobeH oTaaBaTb cebe OTYET B CBOUX AENCTBUSAX U pPykKoBOOANTb NMW.

HeBMeHsieMble He MOryT MPUBJIEKATLCSA K IOPUANYECKON OTBETCTBEHHOCTU. DTO NLa,
CTpajalmLine XpoHN4Yeckon ayuieBHon 601e3Hb0, BPEMEHHBIM PAaCCTPONCTBOM
NyLleBHOW oesTeNbHOCTU, cnaboymmem n gpyrumm 60n1e3HEHHbIMU COCTOSIHUSAMM, KOoraa
4yesioBEK TepseT CnocobHOCTb 0TAaBaTb cebe 0TYET B CBOMX AENCTBUSAX U PYKOBOAUTL
nMu.

Ncxops 3 Bblecka3aHHOro, ocBobo)XKgeHne oT IopuaAnYeCcKon OTBETCTBEHHOCTU MOXKeET
MMEeTb MECTO JIMLWb B TEX CAyYasaX, Korga NMuUo NoaNeXuT Takon OTBETCTBEHHOCTH, T.e.
COBEpPLUNJIO NpaBOHapyLleHne (B COAESAHHOM CcoAep>XaTbCsA BCE MPU3HAKMU
npaBoHapyLweHuns). Ecnmn xxe cybbekT He coBepluan NnpaBoHapyLUEHUS, OH HE MOXXET HU
noABepraTbCs LOPNONYECKON OTBETCTBEHHOCTU, HN 0CBOBOXAATLCSA OT Hee. MNpu
Ha/IN4YMM B COOEAHHOM MPU3HAKOB MaJsI0O3HAYNTENbHOCTUN, HEBMEHAEMOCTU, HEe
OOCTUXKEHNS BO3pacTa lopuan4eckon oTBETCTBEHHOCTN, Heob6xoamMonm obopoHbI 1 T.4.
N0 HEe NOANIEXUT IOPNONYECKON OTBETCTBEHHOCTU N3HAYasIbHO, U, Clef0BaTesIbHO,
HeT HeobxoanmmocTm ocBobOXKAaTb €ro OT 3TONM OTBETCTBEHHOCTW.



3aKJsiloueHue

Mpn HanUcaHum KypcoBol paboTbl BbIIN pacCMOTPEHbLI Ny6ANKaLUNK N UCCefoBaHNA
COBpPEMEHHbIX aBTOPOB, KacalLlMecs BONpoca lpuanyeckon oTBETCTBEHHOCTN.
iccnepoBaHne NPU3HAKOB, MPUHLIMIOB M BUAOB IOPUANYECKOM OTBETCTBEHHOCTHU
HEBO3MOXXHO 6e3 N3yYeHns pUuaAnYeckon nutepaTypbl. 015 3TOro 6611 N3yyeHsl
TPyAbl, OTHOCALWMECS K MOHATUIO OPUANYECKON OTBETCTBEHHOCTM.

MooBoasa ntorn KprOBOIZ pa6OTbI MO>XXHO yTBep>XXOaTb, 4HTO UeJIN N 3aa41, B LUEJIOM
Oblnn DOCTUTHYTbI. 1 13 BCero BbllLeCKa3aHHOro MOXXHO caenaTb psag BbIBOOOB.

HecMoTpsa Ha TO, Y4TO B LOPUAMYECKON NUTepaType Takoe pa3Hoobpasme B3rnsaoB Ha
onpeneneHne NoHATUA «IOPUANYECKan OTBETCTBEHHOCTb», BCE UCCNeoBaTeNn efnHbl B
OZlHOM.

FOpmnanyeckas oTBETCTBEHHOCTb - 3TO BO3MOXHOCTb HAaCTyn/eHnsa HebnaronpusaTHbIX
nocnencTBuin JINHHOMO, MMYLLLECTBEHHOIO U CreumasibHOro Xxapakrtepa n camu
rnocseaCcTBUsA, KOTOPbIe BO3/1araloTCcA rocyjapCTBOM B YCTaHOBJIEHHOW npoueccyasibHOu
dopMe Ha HapyLwunTensa npasa.

}Opmp,mquKaﬂ OTBEeTCTBEHHOCTb BCerga conpsa>XeHa C rocygapCrBeHHbIM OCy)XOeHNEM
BNHOBHbIX NMPOTWMBOMPaBHbIX nesHun, KOTOpble ANA rocygapcCrtBa OornacCHbl U BpedHbl U C
KOTOpPbIMAX BeOeTCHA 60pb68 yepes npmnmeHeHne npmnHyanTesibHbiX Mep.

Mpr3HaKaMn LPUANYECKON OTBETCTBEHHOCTU ABASIOTCA: €e HacTyrnJeHne 3a
CoBepLUEeHNEe NpaBOHAPYLLEHMNS, YCTaHOBEHNE LOPUANYECKON OTBETCTBEHHOCTY
rocylapCTBOM B HOPMax MnpaBa, 3aK/lo4aeTcs B HebnaronpusaTHbIX NOCIeACTBUAX OIS
JINYHOCTM NPABOHAPYLLUUTENA U ero UMYLLLeCTBa, BO3JlaraeTcs CTPOro onpenesieHHbIMN
roCcyapCTBEHHbLIMM OPraHamMu N O0/HKHOCTHLIMU NMLAMN B X04e NpaBornpuMeHnTenen
NessTeNbHOCTU, OCYLLeCTBSETCS B NpoLeccyabHbiX popMax, obecneyeHa
NPUHYANTENbHOW CUMO FoCyAapCTBa.

Obuwasn uenb pNaNYeckom OTBETCTBEHHOCTU - 3alWUTUTL NpaBa 1 ceBoboabl HYenoBeka,
obecrneynTb 06LLECTBEHHbIVN MOPALOK.

B xone nccnenoBaHUsa Takxke OblM pacCMOTpPEHbI RYHKLNM I0pUANYECKON
OTBETCTBEHHOCTU, K HUM OTHOCATCA: KapaTe/ibHas, NnpeaynpeanTesbHas
(BocnnTaTesbHas), MPaBOBOCCTAaHOBUTENbHAsA (KOMNEHCaUMOoHHas), CUrHan3aLnoHHas,
npeBeHTMBHaA (NpodunakTnieckas) u perynatTuBHas yHKUNS.



an/IHLI,VII'IaMI/I lOpVI,[I,VI‘-IECKOIZ OTBEeTCTBEHHOCTU ABJIAIOTCA HEOTBPATUMOCTb, 3aKOHHOCTDb,
crnpaBenjMBoCTb, rymaHm3m, oTBeTCTBEHHOCTb TOJIbKO 3a BUHY, 060CHOBAHHOCTb,
LI,eJ'IeCOO6pa3HOCTb, nHOonBmMayaansauma Haka3aHUA.

FOpuanyeckass OTBETCTBEHHOCTb, B OT/IMYME OT OPYrMX BUAOB OTBETCTBEHHOCTM
(MopanbHon, 06LWEeCcTBEHHON, CEMENHOW), MPUMEHAETCS NNLWb K TEM, KTO COBEPLUUA
nMnpaBOHapyLUeHNe, TO eCTb HapyLIW/ HOPMY MpaBa, 3aKOH.

rOBOpﬂ O npuHUunnax }OpI/I,EI,I/I‘-IeCKOVI oTBEeTCTBEHHOCTW, CTOUT YNOMAHYTb O BUAaX
ropmp,mquKon OTBETCTBEHHOCTN.

YronosHas, rpaxgaHCKo-rnpasoBas, gucumninHapHasa, agMUHUCTpPaTUBHaA,
MaTepuanbHasa. PasnmyaloT TakXe KOHCTUTYUNOHHYIO N dhefepaTUBHYIO
OTBETCTBEHHOCTb.

YrosnoBHas OTBETCTBEHHOCTb MPUMEHSAETCS 3a COBepLUeHMe NpecTyrnjaeHun, T.e.
obuwecTBeHHO ONAaCHbLIX AESHUN, 3anpeLeHHbIX HOpMaMKn YrolI0BHOMO NMpaBa, OCHOBHbIM
NCTOYHUKOM KOTOPbIX ABAseTcsa YronoBHbin Kogekc Poccunckon ®epgepaumnn. NMostomy
YyrosloBHas OTBETCTBEHHOCTb — Haubonee CypoBbIN BUA HOPUANYECKON OTBET-
CTBEHHOCTW. 10 3aKOHY NpecTynaeHne sne4veT 3a cobon yrosoBHoe Haka3saHMe B BUae
wTpada, ncnpaBuTenbHbIX paboT, nnweHns ceoboabl U fa)Ke NCKIYUTENBbHYIO Mepy
HaKa3aHUA — CMEepPTHYIO Ka3Hb.

OcobeHHOCTb rpa>kgaHCKO-NpPaBoOBON OTBETCTBEHHOCTU: COCTOUT B TOM, 4TO HOCUT
NMYLLECTBEHHbIN XapaKTep, TO €CTb HapyLnUTeNb OTBEYaeT CBOMM MMYLLLECTBOM, a He
JINYHOCTbIO, OTBETCTBEHHOCTb HapyLUMTens nepen rnoTeprnesLwnM - CaHKLWN,
HaJlaraeMbleé Ha HapyLUEeHUSs, KaK NMpPaBunio, B3bICKUBAOTCS B NOJIb3y MOTEpPreBLUEro,
OCHOBHAaf LeNlb FPa>kAaHCKO-NPaBOBON OTBETCTBEHHOCTU: - BOCCTAaHOBJIEHMNE
NMYLLLECTBEHHON chepbl NOTepneBLIEen CTOPOHbI. [laHHbIA BUA OTBETCTBEHHOCTU 0ObIYHO
Bblpa)KaeTCs B BOCCTAHOBJIEHNM HAPYLUEHHOro npaBa, NPeaoCTaBlEHNN KOMMEHCaL NN
(Yawe Bcero oeHe)xxHon).

AncumnanHapHasa OTBETCTBEHHOCTb — BUA OPUAMNYECKON OTBETCTBEHHOCTN,
3aKJIOYALWWNACA B HANOXKEHUN ANCLUUNIMHAPHOI0 B3bICKAHWUS agMUHUCTpaLnen
npeaonpuaTus Ha paboTHWKa, HapyLUMBLUEro TPYAOBY ANCUMMINHY. Takxe
ANCUMNIMHAPHAA OTBETCTBEHHOCTb MOXET OblTb 0COBEHHON - OHa YyCTaHaB/MBAETCS
cneunasbHbIM 3aKOHOA4ATE/IbCTBOM AJ11 HEKOTOPbIX KaTeropuin paboTHUKOB -
roccny>kaluue, cyabun, NPOKypopbl.



AIMUHUCTPATUBHAS OTBETCTBEHHOCTb — BUJ, IOPUANYECKON OTBETCTBEHHOCTU FPpakaaH,
JOJDKHOCTHbBIX U IOPUANYECKM NNL, 38 COBEPLUEHHOEe MU aJMUHUCTPaTUBHOE
npaBoHapyLUeHune.

MaTepunasnbHasi OTBETCTBEHHOCTb — BUA OPUANYECKON OTBETCTBEHHOCTH,
3akJoYvaowmincsa B 0693aHHOCTN paboTHUKA BO3IMECTUTb ywepb, NPpUYNHEHHLIN
npenonpusaTuio.

Tak e B paboTe 6bl/In pacCMOTpPEHbI Apyrne BUAbl OPUONYECKON OTBETCTBEHHOCTHU -
KOHCTUTYLWOHHbIN, hefepaTUBHbLIN N SKOJIOrNYECKUIA.

Ha oCcHOBaHMM BblleCKa3aHHOr0 MOXXHO cAeslaThb BbIBOA 4YTO, NOL4 HOPUANYECKOWN
OTBETCTBEHHOCTbIO MOHUMAETCHA NPUMEHEHNE K BUHOBHOMY 1LY, LOMNYCTUBLLUEMY
NMPOTUBOMNpPaBHOE AedAHNe, MPUMEHEHNE Mep roCyAapCTBEHHOI0O NPUHYXXAEHUS,
Bblpa>KalLLMXCA B HAHECEHUW NPaBOHAPYLWNTENO JIUWEHNS TINYHOI O (YyrosioBHas
OTBETCTBEHHOCTb), UMYLLLECTBEHHOI0 (KOH(PUCKaUMA nMyLLecTsa) nin
OpraHM3aumMoHHOro (oTpeLweHne OT OO0JIXKHOCTN) XapakKTepa.

Takum 06pa30M, XO0THA B 3aKOHOOATEJNIbCTBE TEPMNH «OTBETCTBEHHOCTb» U
yr|0Tpe6nﬂeTc9| B pa3HbIX aCneKTaxX, TeM He MeHee, }OpVI,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTbLIO B
cneumnanbHOM, NMPaBOBOM CMbIC/1IE€ MOXHO CHNTATb TOJIbKO OTBETCTBEHHOCTb 3a
coBepLUeHHble npoTuBorpaBHble OedAHNA.

N ewe oaH MoMeHT. COrnacHoO AeNCTBYIOLWEMY POCCUNCKOMY 3aKOHOOATE/NbCTBY,
peann3aunsa puan4eckon oTBETCTBEHHOCTY BO3MOXXKHA JINLLb B PaMKaX 3aKOHOB,
onpenensalnx CoOCTaBbl MPABOHAPYLUEHWUA U CaHKLIMM 3a UX COBepLUeHMe.
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